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CONST ITUTI ON 


GERMANY. 
By Way of QuzsT10N and Auw x. 


here in is contain d (together with explanatory 
Notes) a ſuccinct, hiſtorical. Account of the Cox - 
$TITUTION in General, and its Principles, viz, 


he Imperial Capitulations. The Golden Bull. The 
Receſtes of the Empire. The Public Peace, the Re- 
ligious Peace, and the Peace of Veſipbalia. Of the 
Relation private Lai or. the Civil Law, have to the 
Conſtitution. Of the Election and Coronation of the 
Emperor. Of his Rights with reſpect to the whole : 
Empire, and his peculiar Prerogatives. How a Va- £ 
cancy may happen in the Imperial Throne. Of the : 
Empreſs. Of the Election of King of the Ro- 
mans, Of the Vicars of the Empire. Of the 
States of the Empire, and of the Matricula's. Of the 
8 Privileges of the Electoral College. Of the 

erritorial Juriſdiction of the States. Of the Succe ſſion 
to the immediate Fiefs. Of the Guardianſhip of illu- 
ſtrious Perſons. Of the Inveſtiture of the Fietss How EO 
the juriſdiction of the States may be forfeited. Oi the 
General Diets The erdinary and extraordinary Depu- 
tations of the Empire. Of ſome particular Meetings. 
Of the Circles of the Empire, and of the circular Diets. 
Of the Execution of the Decrees of the General Diet. 
Of the Courts of Judicature,. viz. that of Auftrage, 
the Imperial Chamber, the Aulic Counoil, and the 
Rithweil Court. Of the Ceremonial Part of the Con- 
ſtitution. Of the Form of Government in the Empire, 
and of the Intereſt and Policy of Germany.. 


Very neceflary for ſuch as would make the Tour of 

Germany,. or thoroughly underſtand the public 

Affairs of the Empire, in the preſent Crit ice! 

Conjuncture. Om | 

M WIIIIau Macpzan, M. A. * 
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PREFACE 


Q ist fil 
JE 4 
Toe. ares 
lic Affairs of any Country W 
Ty er te xp it 1s. ab _ 
neceſſary. ibal one be We acquainted mj 

itutian 0 Ide deen of, the fab 
lowing ſmall Fretili is to give the Conſtitution 
of Germany, 4 Country, not ay _ the mas 
7 in e as it bu, 
it wirb moſh, of its preſent Soureigns,, lnb 
this Critic — (ben the yes of all tbe. 
World are turn'd upon it) the Scene of + uch 
Tranſactionn as N55 likely, to determine. 
the Fate of the Lucie * Balance of Powe 
The Plan, upon hich be ini Treatiſe is. 
forwd, is taken; from Mi Brannemag's Jus 
Publicum Germaniæ; in Proſecuting | which,. 
Care bas been taken to avoid 3 all Par- 
tiality either with reſpest to the Head, or any 
e Member of the, Germanic Body: 
ery conſiderable ovements and Addi- 
— ** to the preſent Times have been 
made in it by an ingenious Friend (o a 
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med with the 22 of Europe. | 
It may, therefore, it is bumbly prefun'd, 
be no improper Companion for ſuch as would 
travel into Germany, or ſuch as have any Share 
inthe Councils and public Adminiſtration of 
Great Britain, with ae the Hair of Get 
many are ſo nearly connelied. We have 
taken Care to accommodate the Subject to ev 
Capacity; for which End the Form inio voti 
it is put may not he altogether unſerviceadle :* 
that Arbe learned and curion Reader 21 it 
is Pep n e 
Ie ty run the Ladies too, who 1 5 
fuin fs achainte with the 974 7 11 
And And (with all due Submiſſon to. the © better 
2 of ſuch as have the Infp jow of the 
cation” F our Youth \ both In public m 
vate, ) it may not"Pt*altogethtr wnjervireabit' 
to 7 this fmall 'Treatife inte "the Handi v 
their Pupils, in order to give" them u Af 
Notion of the Government and public Aﬀairs 
of Germany, at leaſt ſuch among tbem ar 
2 by their high Birth' or Capacity may in 
fle Part of iber Live be raid UN 
why Public" Stations. em) mild} 
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7 7 the Conflitution of the Roman-Ger- 


man Empire in General. 


— 


GENERAL. Posrn IONS. 


EE ConsTiTUTION of 

pz Germany, (above all the 
other Countries, of whoſe 

= LEE Conſtitution we have but 
WAN 8 pretty ſuperficial Accounts, 
and that oftentimes not 
71thout Hazard to the Authors of them) has 
urniſh*'d Matter for diffuſe and thoſe remark- 


able Treatiſes ; as there are different Rulers - 


df different Ranks and Conditions therein, 
ho have a Share in the Government, whoſe ' 
reſpective Intereſts do freely permit and even, 
require writing about it. | 
2.*Charlemagne in the Year of Chriſt 800, 
was the firſt who reſtor'd the Title and Right 
oi the Roman Emperor in the Weſt, 
3. Under Otto the Great an Acceſſion of - 
the Kingdom of Lombardy was by a perpe- 


* Charles the Great, when; in kako of the 
French, 'we ſhall all along call Charlemagne. - 
A tual 
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nuke to the . Kingdor, of 6 2 
many, _ before had been lawfully: 12 
i joined rom France, and govern'd by its own 
1 Kings and Laws) as alſo of a Title and 
{ Right over the Remaing of the Noms Em. 
{ | Pine in the Weſt. 
n 4. But Otto's Succeſſors,. being by the 
1 Wirres the Popes of Rome, tir d out with 
it the Commotions in /tely,. did not always, as. 
| they juſtly, might, exert the Effects of their 
"oF direct Dominion over Italy, but were often 
content with a Right and, Dominion over the 


| dom of Germ - 
Kingden eee, eee 


— 1. [7 


THAT; do you call the. Confirution of 
-- the, Roman-German Empire? 5 
* The public Acts or conventional Laws 
and Obſervances (either between the Head 
and Members of the Empire, or between 
the Members only) which regard the poli- 
tical State of Germany, its Government and 
Conſervation 
Quel. 2. What do you. call che pale 
Juriſprudence of Germany? - 
A. It is the, Knowledge of theiCanſti 
tion of the Roman-GermaniEmpirez aiid:it 
conſiſts in. a Dexterity: or Skill of — 


ing and. properly: applying the public? Con- 


® Or dnt Laws of the Ronen Empire oi 
. Chepter. ) 


Um 


9 . 2 — TOTP 


or the ic Corio? of 


7 


( 
vendors in e an the 'A 


Geimany 15s 
rent from the eneral Law Nations? 
A. All the Difference between the General 
Law of Nations and any particular public 
Conſtitution of a Kingdom lies here, namely, 
that the Law of Nations ſhows what is juſt 
and right by Virtue of the Law of Nature, 
in the Government of every State; and What 


there is neceſſary to keep up ie Connection 


between the Rulers and their Subjects in ge- 
neral: But the peculiar Con kituäon of x 
Coun ſhows what is over and above agre 

upon in each State, as to the. ee | 
Reſtiicxioh of the Sovefreigi Authority 

9, 4. Have ve opt ocher -ountries too their f 
particular C6rfftitution | 

A. Yes: Tn ſuch Poets where the 
States have 2 Share ih the Sovereig Autho- 


rity, and ſome Influence upon t 5 
f & þ the > in Egan ate 2 
F r . 


Now apply this to the n be W 
ny ; and Ty the — Anſwer to your | ion. 
+ Chralkoski in his Jus publim Ev Polakia rum 
r given us the Conſtitution of Poland; and Chambers 
lain has, in ſome Meaſure, given us that of England, 
tho* not under the ſame Title * to the ſale Purpoſe, 
In his Preſent State of W . 
26. 


between the Perſon, who repreſents the Head 
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+045; 
s. But what is the Reaſon 1 
Conſtitutions of Spain, Sweden, - France, 


Denmark and Muſcovy have not been pub. 
lit ds 


A. Becauſe in theſe Countries the State 
are at this Day quite excluded from having any 


Share in the public Adminiſtration, or at 
leaſt are look d upon by the Public to 


be ſo. So that the arbitrary Power of the 
Kings, and the paſſive Obedience of the Sub- 
jects, make up the Whole of the Conſtity- 


tion. As to Sweden, it is not long, ſince it 


had arbitrary Rulers ; therefore, for ought 


we know, there is not hitherto much 


publiſh'd about their public Conſtitu- 


tion. 


9. 6. What therefore, may the -Reaſon 


be that the Conſtitution of Germany is ſo frech 
treated on? 


A. As in fo vaſt a Body politic, as Germ 
ay, the States have had a Share in the- Govem 


ment time out of Mind, it has therefore been 


found neceſſary to diſtingui iſh and fix with 


the greater. Accura __ the ſeveral Right 
belonging to the Head and Members 
And -%q more unſettled the Authority 


in a Body politic, and between the States 
thereof, 8 much the greater Neceſlity there i 
of pointing out, and ſhowing the different 


Rights chat n to each, and that 2 
- ture 


ſure of neceſſary _ounterpo they ba IF 
each other: FF 

9. 7 But how does the, Conftinrion ef & 
couch differ from its Polic | 
A. It is the Buſineſs of the e 571 a 
Country to give each conſtituent Part of the 
Comiticaile its due Rights, and in Ly 
public Act of Government to 125 F 
Juſtice that reſults therefrom... , 
that prudent careful way. of 86 to he 
Purpoſes of the common Welfare, re 
over and, above what the Conſtitution. de 
mands. 3 
9. 8. Has the Conſtitution , pf 2 n. 
been We ee e 5 ap} 
A. at it was from the ming 
of the Teutons till the R. FE the 2 15 | 
and from thenee down to „ 18 ns 
ſo evident, nor does the Sri 1 9 
much towards coming at a more E folid LANE 


into the Conſtitution. at gi Dy a, as 2b 
little Light can in this Caſe E borrow” 


LANDES 


from Hiſtory, from the time of Car 
dowti to Lab King of Germary, and from 
thence down to Oh the Great; ; only that a 
more _ y Soft of Govern ent (bur, aa 
without — cxcludi 13 Ave of the 
States) & oblerv'a do wn to the b 2 
— 8 under, whom beg | the. Period 
Fiefs and of Tena uriſdiction, Which 


® Or, Political mr rudence. - 
A 3 


aſter- 


mn — 


Es non 
afterwards underwent various Fates, till it 
was entirely ſettled by the Peace of We Pe 
4a. 

2 9 Wo was the firſt that reſtor d the 
Roman Empire i in the Weſt ? | 

A. Charlemagne, who in the beginning of 
the Eighth Wing s after having widely ex- 
tended the Kingdom of the Franks, bad 
under the Title of the Roman Empire united 
Ttaly to the Kingdom af the Franks, _ 
. &, 10. Was not Charlemagne a Native of 
Germany? 

A. This is commonly wont to be ſo ſtre- 
nuouſly aſſerted, as if otherwiſe that idle 
Diſpute with the French Writers, as to the 
Pretenfibns of France to oe Empire 0 Ger. 

„were quite given them - u t tho 
it ſhould be granted them, chat Char Jmagh 
was rather a French-Franc, than a German- or 
Franconian-Frank ; yet for all that, France has 
no juſt Pretenſions Fa Empire; for, after 
Charlemagne's Death, Germany became parted 
from France (with which i it had been united 
under the ſame Ruler, Charlemagne, although 
for all that it had never been dependant on 
France, no more than Scotland is dependant 
on England, though governed by the ſame 
King and united to it) and was govern'd by 
its own Sovereign Lewis King of Germany, 
nor was it ever afterwards a Part of France.. 

Q. 11. Who tranſlated the Imperial Dig- 
pity to the Germans ? 

A. The 
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A. The tranſlating the Imperial Dignity 
to the Germam is to be aſcrib d to Otto'the 
Great, who, after entring into a juſt and ſo- 
lemn Convention with the Biſhop (com- 
monly calld Pope) and with the Senate 
and the People of Rome, did by a perpetual 
League unite the Weſtern Empire to Ger- 
many ; ſo that whoever was lawfully created 
King of Germany, and conſequently King. of 
Italy, was likewiſe ipſo facto (without being 
a-new elected by the Romans) to enjoy the 
Imperial Dignity, the Sovereignty over Rome 
and over the Remains of the Weſtern Em- 


pire. Which League is, tho ſomewhat mu- 


tilated, inſerted in * the Canon Lax. 


9. 12. Is the Republic of Germany pros | 


perly call'd the Roman Empire? | 

A. Germany is juſtly denominated the 
Roman Empire, on account of its Right and 
Title to the Remains thereof. | 

9. 13. From what time did the Kingdom 
of  Germary a alſo take the Title of Roman E. 
pire! 

A. Some conjecture, that the Knigeres and. 

e States of the Empire at length thought 

proper to take this Title in the XI. Century. 
Others contend, that it was in uſe in Charle- 
agnes time; and that to this are referable 

e Diploma's mentioned by Mavilien, >: - 


* Can. XXIII. Diſtinct. LXIII. Nen 
le re diplomatica. | Yet 


Empire, compriſes whatever the Empire of 


Maximilian I. added a new Title, namely that 


their ſubduing Rome, and alfo acquiring a 


tious Veneration had in thoſe Days fon tlit 
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. 

Yet the conſtant Uſe of it 15:10 be 
as far back as Otto the Great, \'who! 
under the Title of Emperor and Nom 


comprehended at that time. Bu 


of King of Germany, in order to point out, 
that the Kingdom of Germany was a diftinf 
thing from the Remains of the Nm E 
pire, tho“ under one and the ſame Ruler, 
who 1 is commonly called Eu ENR. 

2. 14. But would it not have been more 
glorious to have taken the Title of Germ 
than Roman Emperor? 

A. From the time of Otto the Great, hi 
Germans might very juſtly, on account of 


Night to the Remains of the Weſtern Em. 
pire, have prefer d their own Titles to all 
others; or In that of Emperor of 
have applied the Imperial Title to all the 
reſt of their Dominions. But the ſuperſſ- 


Reman Name, was doubtleſs: the: Reaſon, 
that the Germans prefer'd' the fixing the In- 
perial Title to the conquer'd- . auer 
wy qu their own native*Cou 

Did not the Em of: Gram 
more Provinces: i nn 
Qoes at a _ Abr 


. 


(9 1- N 

A. Yes. For,  Conringius does ſolidly | 
treat of the Right and Pretenſions of the 
Empire of Germany to the Kingdom of *. Ares 
and to Provence and Dauphine compris'd 
therein, to Savoy and Piedmont, to the Lef- 
ſer Burgundy, the Kingdom of Lorrain, Swit- 
zerland, ** Kingdom of Lombardy, St. Pe- 
ter Patrimony, and ſome other Provinces. 
But by the Intrigues of the Popes there was 
but little uſe made of the Right of Dominion 
the Empire had over Hay and other Pro- 
vinces for ſome Ages; only that by the 
Succeſs of the Auſtrian, then Imperial, Arms 
in Italy, in Queen Annes time, the Effects of 
the direct Dominion of the Empire of Ger- 
many over the Kingdom of Lombardy, St. 
Peter's Patrimony, Liguria, Tuſcany; and in 
ſhort, over almoſt all the Provinces of Ttaly, 
began again to be exerted, of which we had 
an Inſtance in the putting the Duke of Mas- 
tua to the Bax of the Empire, becauſe Man- 
tua and moſt of the 1talian Principalities are 
Fiefs of the Roman Emperor to this Day. 

9. 16. What Helps are requiſite i in Rudy- 
ing the Conſtitution of Germany? 

A. The following, viz. 1. An Acquain- 
tance both with the facred and profane Hiſ- 
tory of the German State, from the time of 
the * CAROLINGI, at leaſt from that of Con- 


De Finibus Imperii. _ (4 1 8 

(5) i. e. Charlemagne and the Kings of CT wen. who 

were of his Family. * — 
7. 


DDD 


ml. 2. With 3. Wit 
| the Geography of — the atjaceji 
Countries, which formerly belong'd to it 
4. With the Genealogy bf the Em 

2 the States of Germany. - 55 and "mth 
with Heraldry.* 

[ „ Al which, in as far as they-are ffting agd ors 
| BN mental to the Knowledge of the Conſtitution of G. 


| many, may be learn'd-from the reſpective Sciences, a 
7 is ſhown at large in Mr. Braanemans's D.. I. de Fards 
Is 

| 


ribus Principum Imperii cum exteris, as alſo by: Rache- 
| iss in Otio Noviemagenf,-or in \Introdufione - &y "Tu 
. publicum Neomogi, publiſtud by himſelf, Who was it 
kk that time nr from anne Go Remy 
4 Me. ite 

| 


r 


Cnar. I. | 


Of the proper Principles of the Oni 
tion, viz. the fundamental Laus 7 
be Empire, and their Nature. 


 GzvwrraL Pos ir los. 


| „ Conſtitution of Germany is al 


together conventional. 
Nature of all Compacts is alter d, 
if the thingagreed on does not remain in the 
ſame State. 

3. The more ancient Laws of the Empire 
are to be explain'd by thoſe of later Date, 


vn imply a different State of the Empire. 
4. The 


ooh 
4. The Speeches, Memorials, Sc. of the 


ances and their public - Miniſters in the Ges 
eeral Diets are no Paxt of the public Laws. 

>» EARS Whas,do\ you call the fundamental 
ass of Germany 
4 The 1 4 ly Ag or Conventions: that 


elate to the State of the Germanic Body and 


ts Rulers. 


WS? 

A. Their firſt Beginning (from the Genius 
ff the Teutons.,a Nation always but little incli- 
ed to the arbitrary Government of one ſin- 
le Perſon.) falls in with the Time, when the 
reateſt Part of the People of Germany united 


ladovæus the Great; the other under Charle- 
agne, after whoſe Death, and upon the 
Diviſion of the Caroline Empire, * the Princes 
d Lords in the German Commonwealth did 
Proceſs of. time ( but eſpecially under 


erform their Deſign, of having a Share in 
e Sovereign Authority. 

9.3. Whac yasche Nanure of. ch 6 fun 
ental Laws of this Age: ? 12 


2 The many. and. vaſe Datainions poſſeſs by! 
Barlenagne and his Poſterity in Germany, mention'd i *. 
ire e 14th Queſtion of the N Co 


2, 2, What is the firſt beginning of theſe 


to one Body, of which we may reckon 
o remarkable Epocha's; the one under 


euis King of Germany!) ſhow and actually 


ee 


— 


E 
Then doubtleB, Gonlifted tn Wn at 
Agreement or Obſervance, that the 1 5 
pal Perſons in the Commonwealth 'thould' 
not be excluded from the General Diets and 
from having a Share 1 in the Sovereign Au. 
thority ? | 
4. Whence do you prove that ancient! 
Liberty of the States ? 
A. That the Lords, both Ecclekaſtic 
and Secular, were ſummon'd to the Ge 
neral Diets, and the public Laws enacted 
with their Conſent, may be ſufficiently prov'd 
from the Salic Law, the Laws of the Alle. 
mann and Bavarians, and thoſe of the Franks 
call'd CRAPTERS (as we have them collected 
by Baluzius, Lindenbrogius, and others)“ ax 
alſo from the ancient per l of the Em. 
93 
2 . What do you call the Objereant 
of the Empire ? 
Al. A tacit Agreetrient; chat hah been long 
in uſe between the Head and the Member 
of the Empire, or ſometimes between the 
latter only, whereby are determin'd diver 
Affairs that relate to the whole Empire or t 
the States, as alſo the manner r of tranſacting 
theſe Affairs. | 
2. 6. Are there not written fundamental 
Laws, beſides this ag of the Em 


pire ? 


2 To Which add Careige in his uri ſprudentia 
hes, c. 8. $ 8, Ja 1 — 
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often changed, it alſo requir'd a different 
ſervance of the Empire, that has often been 
alledged on both Sides (and which oftentimes 
js not ſufficiently determin'd) a great many 


ritten Conventions under various Denomi- 
ations have been ſuperadded, which at 


ie this Day conſtitute the public Laws of 
erm any. 3 : | 
d 2. 7. What are the chief public written 
Laws? | 


A. I. The Capitulations of elder Date, as 
alſo the Imperial Capitulations of later Date. 
II. The Golden Bull of the Emperor 
Charles IV. | 


re call'd) which are made in the General 
Diets. GY | 
IV. The Public Peace, the Religious 
Peace, and the Peace of Veſiphalia 

9, 8. How are theſe Laws made in the 


% 
« 


the Empire? 

en 4. By Way of Compact and Convention; 

% the States have a Share in the Govern- 
ing vent in Conjunction with the Emperor, 


which appears plainly from all the Preambles 
o the Capitulations from Charles V. down to 
he preſent Emperor Charles VII. | 


As we meet with Encouragement from the Pub · 


nents to this little Treatiſe. -* 


B 229. 


. 
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III. The Receſſes of the Empire (as they | | 


Ic, we may gradually tranſlate theſe Laws, as Supple- 


Receſſes, viz. I i our ill and: 
ſavour of the ancient State of things, and 


be accommodated to their proper Objects 


- ( WY 57 
9. But how can this be recencibd with 
. high Style the Emperor uſes in ſevera} 


AI 


A. Theſe are mere outward: Forme which 


only relate to- the Emperor's Promulgation, 
and which can't hinder what is meant by the 
Nature of Things. 

10. Who has the Right of ioterpret 

ing, abrogating, Sc. theſe Laws? 
A. As the Emperor and the States do 
mutually concur as * and con 
Parties in making theſe Laws, there thence 
naturally ariſes an equal Right as to the 
Interpretation, Declaration, Alteration and 
Abrogation of them, and this is confirmed 
by Virtue of the Peace of Weſtphalia *, and 
the Emperor Foſeph's Capitulation. f 
Q. 11. Are not the old Laws tacitly 
abrogated by the preſent State of things? 
A. As all Laws in the World are and muſt 


and as the State of Germany, our pre 
Object, and likewiſe the Object of the Ger- 
mam Public Laws, has varied almoſt in every 
Age, ſo conſequently à tacit t Change in 
the Laws 1s en a 


n v. 1. 2. Art. 2. &, 


** 


Cnaf. 


( ans  . 


0 | Cunk III. | | 

. Of the Imperial Capitulations 

* GxxEA Al. Pos1T1Ons. AT 

| MONGST the publick Laws of thi 
t. Empite, 'the Bd eee Capitulations 
care the chief. 

2. From theſe Capitulations one may with 


Safety and Perſpicuity treat of the Power of 
the or, and of the Sovereignty of the 
States, in their reſpective Dominions. 

3. From the Capitulations 
gation on the * Germanic 


. S. A o& US 


tors only. 

4. Under theſe Words of the Capitula- 
tons ¶ wi umd wollen ] there is 
plainly implied the Nature of a Compact. 

he Electors, it is true, do not refuſe 
to take the reſt of the States into a Share of 
making the Capitulations, but not 
to a Right of maki — 20s pe 
tual Capitulation i 
to happen. 


* i.e, Ve ought and di gu. 


Goof 


s an Obli- 
dy, though 
hitherto they have been made by the Elec- 


A Thing * WAS 72 
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- Queſtion I. 
HAT do you call the imperial Capi. 


* y tulations ? - 

A. They are Conventions, which the Em. 
peror or "the King of the Romans, when 
choſen by the Electors, are, before their Co. 
ronation, bound, (in the Name of the 
whole Empire) under Oath to obſerve, and 
by which the Power of the future Emperor 
is accommodated to the State of the Germ: 
nic Body. 

1.30 ®- When did theſe Capitulations begin 
in the Empire? _ 

A. That Sort of Capitulations or Conven- 
tions, by which the principal Perſons in Ger- 
many determined the Manner of the Succeſ- 
ſion, and qualified the Powers of its reſpec- 
tive Rulers, are very ancient, even 3 
early as the Beginning of the German 
Com monwealth, under the Carolingi. But 
the Period of theſe ſolemn Capitulations 
now in Queſtion falls in with the Ties 
tion of the Emperor Charles vv. 

9. 3. Why was Charles V. the firk 
with whom nf ſolemn Capitulation was 
made ? 

A. As he was in poſſeſſion of Spain, and 
the Weft Indies, and what at this Day is cal- 


kd the Low Countries, Limitations were 


made, 
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made, for fear he ſhould ſtretch the Power of 
an Emperor its due Bounds. - 

9. 4. Have the Capitulations been conti- 
nued down to the preſent Emperor? _ 

A. Yes. [And Limneus gives us the Ca- 
pitulations from Charles the Vth. down to the 
Emperor Leopold, together with a Comment 
thereon. | Moreover, whatever Additions 
and Alterations have been made in theſe 
Capitulations may be ſeen at one View in 
Muldener's Capitulatio Harmonica, ranged in 
ſuch Manner, that by reading the Capitula- 
tion of the Emperor Joſeph, the Contents 
of the 2 Capitulations may be ſeen 
at the fame Time.] © © 
9. 5. Do the Electors alone cauſe Capi- 
tulations to be made? 

A. Yes, they alone: But for ſome time there 
have been warm on this Head be 
tween the Electors and the reſt of the States. 
The former have remain'd in quiet Poſfeſſion 
of the Exerciſe of this Right from the Time 
of Carles V till the Death of Radoiph II. 
and ſo for a whole Century together. But 
at the Election of the Emperor Matthias," 
this Right, - which hitkerto the Electors nad 
looked upon as an eſſential Part of the Buſi- 
neſs of Hlection, came to be conteſted. At 
length at the Peace of Ngipbalia it was 


* 


Anne 1648, Att. VIII. ſect. Bubrantur, ſo called, 
decavſy the Article bigins with that Latin ru. 
af order- 


— 


LD . 
ordered, That at the next general Diet they 
ſhould draw up, with the Conſent of all the 
States, a determinate perpetual Form of in. 
perial Capitulation. 

9, 6. Was this Conteſt happily ended i in 
the following Diet? 

A. Not at all; though this Affair was 
canvaſſed with Warmth in the nent 
general Diet holden at Ratisbon in the Year 
1658: The Electors did, it is true, conſent to 
make a perpetual Capitulation, but they 
would reſerve to themſelves a Right of add. 
ing more Articles at every Election, accord. 
ing as the Exigencies and Circumſtances of 
Times might require. Which was granting 
nothing to the other States in young 
ſides, they only granted it upon an Event, 
which ſeemingly might never happen, I mean 
in caſe of a perpetual Capitulation. | 

9. 7. Was the Conteſt ended by this 
Means? _ 

A. No. For as the Affair was not each 

this Means, and as in the mean Time 
there happened the Election of Ferdinand IV. 
the Electors uſing the Right they had hi- 
therto been in Poſſeſſion of, cauſe a ky | 


tulation to be made, at the ſame Time fig. 
nitying to the reſt of the States, that in the 
next Capitulation they made, they would not 
omit conſidering their Remarks. The 
fame Thing happened afterwards in the Year 
2658, at the * of the Emperor dts 


poll. 


, — 
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901d. Yet for all that the Electors refuſed 
to inſert in their Capitulations all the Re- 

narks made by the States. | 
9. 8. Has this Conteſt demie ande- 
ided in the late general Diet at Ratisbon? 
A. In the beginning of that general Diet, 
n the Year 1663, this nice Affair was again 
ſumed, and there was Hopes i would be 
brought to a Period in the Year 1664; for, 
he Electoral College exhibited to the reſt of 
he States a Draught of a perpetual Capitu- 
ation. But while every Body expected that 
he Affair was near being brought to an Iſſue, 
ere aroſe new Conteſts. So that the Tur- 
b, and afterwards the French Wars inter- 
ening, this Matter lay quiet, and probably 
ill remain ſo on ſeveral Accounts, eſpe- 
jally the following; viz. that the Intereſt of 
at illuſtrious Houſe, in the Lower Saxony, 
hich formery did, on Account of its Power 
d Authority, urge it with very great Ear- 
ſtneſs in the general Diet at Ratisbon, hath 
this Day, together with the Increaſe of its 
ignity, taken a quite different Turn. : 
9. 9. Are, therefore, the latter Capitula- 
dns valid, Chough not made with the Con- 
t of all the States? 
- Yes. For though the reſt of the States 
reſsly ſted, that they will not 
Knowledge the Electoral Capitulations as 
ws of the Empire, unleſs all their Additions 
inſerted, Yet for all that, theſe Capitula- 


ons 


; 
| 
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tions are not contrary to the -publick Con 
yentions, nor conſequently void and null, 
For, i in the Inſtrument of the Peace of Weſt: 

a, only the canv this Point, and 
if - poſſible the deciding it, is referred to fu- 
ture Diets. But while this Affair could not, 
on ſeveral political Accounts, Þe 1 
ed in the Diet, the Electoral C 
do in the mean time —— Fry Marys Let 
for all that, there is no Encroachment — 
on the Privileges of the States; for, their 
Right to ſhare in making the Capitulation 
ſeems to remain (by the ſaid Peace of Wie 
Phalia) always 1 to themſelves in fu 
ture Diets, although it has not been bithen 

in Execution. 

2. 10. Is the King of Bohemia . alſo 
mitted in making a Capitulation ? © 

A. Several, and almoft all the Doctors ol 
the German Laws deny his having any St 1c 
in drawing up, and enacting a C 
Some of them have remark'd a Thing 
which deſerves to be taken notice of, 
That upon the Occaſion of creating. t thi 
laſt new Electorate, the Emperor EAN. 
had endeavoured to make Way for hun 
ſelf, as King of Bobemia, to wuse e 
other Electoral Rights, from the Exerciſe 
which he had hitherto been excluded. 
the Preamble to the Emperor Joſenb's Cap 


® Arte viii, Set. Fabeantur. 
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lation - feeths plainly to infinuate, that 
he King of Bohemia was admitted in mak- 
ng the Capitulation, ſince it cannot. be ſup- 
Ted, ht theſe Words had been put in 
ithout the Knowledge of the Elector of 
Mentz, who has the drawing up of the Ca- 
ditulations, and who, it is aid, had at that 
Time the Capitulation, which was drawn up 
y the reſt of the Electors, read at length to 
e Ambaſſador of Bohemia, to ſee if he had 
ny thing farther to add to it. 

9. 11. Can the Emperor in Caſes of Ne- 
ſſity recede from the Capitulations? - 
A. No. As the Capitulations are made 
y way of Compact, where one Party can- 
ot reſile. Add to this an expreſs Prohibi- 
on given the Emperor at the End of the 
* Article of the Emperor 7oſeph's Capi- 
lation. | 
The Words of the Anſwer given the Em- 
ror by the Electoral College in the Year 
zo at Ratisbon, are alſo worth taking No- 
e of; viz. much leſs may the paſt Transfer- 
1 and Collating o e great. 1 Men, the 2 
e be juſtified fr Ay pretended Neceſſity 

y other og” but Pod plain Di ;ſpofition of 


b be kept to. 
2, 12. But what if the Emperor ſhould 


By theſe Words, We have reſpeRively agreed with 


n (i. e.) the Electori]j and among „ them with our moſt 
tous [Father | 


act 


Imperial Capitulation 2 in are of 858 


— — — — 
— 


annullatory Clauſe has been annexed,  whid 
| of the Emperors Leopold and Joſepb, 111 


0 > © *f 
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£87. #7. i 
act contra to the Capitulations, ud 
Acts of f thouſelves null and void? walks 
A. To the laſt Articles of the Ac 
tulations, for Inſtance, thoſe 0 100 
Ferdinand I. Rudolph and Matthias, a genen 


has been omitted in the later 'Capitulation 


annullatory Clauſe annexed. to certain ,/ 
cles only. Hence it may be ſaid, that if 
Emperor ſhould act contrary to the Tenor 
his Capitulation, and particularly to Jud 
Articles of it, as have an expreſs annullatar 
Clauſe annexed to them, then ſuch an Act 
of itſelf void and null. But if he ſhould 4 
contrary to other Articles, which have n 
that Clauſe annexed, the Act remains 
Force, till by the Conſent of the States it! 
been declared void. | 


. 
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Of the Golden Bull. 


GENERAL. PosrT1ONs. 

HE Golden Bull feems to have 

made by way of Compact with t 

Electon only. 

2. To alter it, therefore, their expreß 
tacit Conſent is ſufficient. 

3. What the Golden Bull ſpeaks of, as 

the Number of Seven Electors, is to 


( 225 | 
ken only Ps Nr AA that Num- 
r, which was then, and not as abſolutely 
termining a Number; wijeh an nor be 
tended upon Occaſion; 
4. The. Original of the- Golden Bull i in 
tin, as being authentic, is, doubtleſs, pre- 
ble to the Copy of it in High German. 
Q. 1. What do you call the Gokden Bull: * 
A It is a —— made between the 
nperor Charles IV. and the Electors, that 
termines the Election and Coronation of 
> Emperor, the Rights of the Empire, 
d ſome other Matters relating thereto. 
Q 2. At what time _ = rn n 
it made 
|. it was drawn up at. Nori lan 
iz, in the Year 1356, in order to put an 
d to the Conteſts that had happen'd be- 
e about the Election of an Emperor. The 
iginal of it is at ... | 
Q. 3. But was it for the Intereſt of the. 
pire to have this Golden Bull made? 
Yes. In order to prevent various 
uſes about the Election of an . 


4. WI was not the Golden Bull 

n up in the Language of the Country, | 
ely, the German rather than Latin? - 
This had been better. But it happen nd 
de drawn up in thoſe times, when the uſe. 
the Latin Tongue had, according to the 
Ou 


0 24 * Wa 

Policy of the Clergy in thoſe Days, he 
introduced both into the Church and 
Court. Hence it is ſuppos d to : have" 
written im Latin, tho? in a barbarous Sep 

either by Charles IV. himſelf, ar by 
Counſellor, Bartel. Wherefore in ibs l 
ciding of Matters that depend on the Golde 
Bull, the Latin Original, as being, autheni 
muſt be referr'd to rather than the 
German Copy, as the latter contains 
things that are not at all in the former. 
. 5. Are all the Articles contain'd in th 
Golden Bull in. Force at this Day ? : 
A. Either by the expreſs or tacit Cone 
of the Emperor and the Electors an Alten 
tion has been made in a great many of then 
by which in the general is meant whateve 
according to the Tenor of the Golden Bull, 
obſerved at this Day. 
Q 6. What are the chief Diſpoſitions 
the Golden Bull To r | 

Day? 

4 There are hd. VIZ. 
1. A Right of filling up a vacant Elec 
rate, which by Chap. VII. $ 53. belong 
the Emperor alone. But at this Day it 
muſt be done at leaſt with the WY * 
Electors *, WHAT £5; 


92 Of which ſee * ET) 
Y (6) Am. Art. 38 & 43. Capit. Leop. et Joſe 
: 3. Tl 


Hy 


* 


tt 2 y) - 155 
. Kidtion of 
|; which is oftentimes pounds 
wd. Ys 2 2 
3. The Place b Ter , of of Election, 
4 where the general Die 

js. at Norinberg u nom which, _ ave 
ſtentimes receded.” 7 71 

4. As'to the Guardianiip-of Eteftors; as 
Guardians: appointed by latter Wilks | are 
lde Hair za vis 13+ doc 
[A As to the annual Meeting of ine Elees 

7 e 
po s to che Firands;of the Oath'to' be 
ken by the Electots, at the Time of chuſ⸗ i 
g an Emperor 5; which f is altered. 

The ions as to the Mets), 
ith reſpect to the, Propeſtant. ede or ; 
cir Ambaffadors, are not-1 in Force. 

8. As to a certain Number ot Attendants 
pointed the Electors i, and & to the ex- 
ding of Strangers; 'both which Biſpoſi- 
ons are not ſo obſerved at this Day. 


9. As to the Electors being upon Bread 


d Water, if within thirty Days after | 
che Oath! for chuſing an Emperor, they 
not chuſe one; -which ta he: ſure at this 
ay would be ridiculous * EE ce 
tion of.. 


| Nj ine, and then there were but Seven, IB 


Poſitively determined, but Aber * date 


0000000060000000008 


| aYear, after having fniſhed all Deliberati 


Dey ne" to his owp home. 


4 wr 26 » 
10. As to the Sons of | Eleftors'" Doing 
obliged to underſtand three Goat | 
Sages | F 

7. Is the * Golden Bull likewiſe al 
a5 to — Number of Electorates? 
A. It ſeems ſo, becauſe now wer 


it is to be taken Notice, that in the Golde 
Bull the Number of ſeven Electors ſeems n 


mentioned. | _ 


(1) Chap. 30. - +. 
(n) Becauſe there is put to the iginal of this « 
Charten) a great Seal, which is enchas'd in a Caſe 
Gold; and to ſuch Caſes was given in berry times 0 
Monk- Latin Name of BuLLa. 


15 See the third Poſition in this Chapter... 


enAr. v. . 
Of FE * Receſſes of the Em fire. , 
| Gunzitas Pos1T10Ns. 


'Eceſſes are Points about which g 
Nation has agreed, as in ſuch or fu 


of ſuch or Fon a Diet, and after being bl 


(a) Reeeſſus is a Latin Word, fi enifplng Retin | 
Therefore the Germans call Receſus Inperii the L 
tled, and put into due Form, at the End or Di 
tion of every Diet. Upon which the States, cf 
Envoys, having thoroughly agreed, retite, 75 f 


* 4 3 P 
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Wa Conchafion, eveiy State, or every State's 
De duty, retired to their own'Home again 
"hoſe Receſſes having been ſet don 
at * End of general Diets, and the preſent 
Diet, which began in the Year 1663 at Ra- 
itbon, not being yet ended, although now 
anſported for a Thile to Pronckfurth. - As 
— have not been Receſſes of che Empire 
ince 1654, in the ancient Form, ſo they might 
probably ceaſe for the future, if this preſent 
Diet ſhould become a per ſtanding one, 
may probably be conjectured, it ſhall. Nei- 
ber is there great Occaſion for! it, becauſe 
3. Decrees; paſſed in the general Dietz 

ray be put into Execution by any one of the 
dates, in his own Dominions, without wait 
2, till they are put into an Imperial Receſs 
the ancient NF orm N For which we 
ave in ſtriking 857 ys out the Prot 
Nant Katendas: - 720 

4. The more ancient Receſſes of a Em- 
ire contain ſeveral Things; that have been 
xcitly abrogated by the ſubſcquent Cn 
have happened in the State. 
— of the Empire contain foveril 
mporary Matters, (for Inſtance, the? Wars 
＋ the M A . as alſo Private Affairs! 
1 © Queſtion © 1. SI 5 — — 

HAT do. you call the Revee ok 

the Empire? 
A. They are Conventions drawn up, and 
ee n. 3. g. 2. in this Chapter. 


C 2 enactefl, 


TR et ob -- 
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Maced, in the 


5 of the Empire is not directly concerned? 


d ꝗ0 dhe Adminiſtration, and the publick Sta 
of the Empire; or 


Force. 


— 


—— K—— 
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Diet; wich tis m 
tual· Conſent of the K t and the St 
about Matters that chiefly relate to: the Ad 
miniſtration. and Preſeryation of the Empirg 
_ 2, 2. Do not Receſſes ot the e 
dle with Matters, in which the publick 8 


A. Tes: For, Receſſes & the Empire a 
to be taken in a threeſold Senſe: Either 
. They meddle with Matters that rela 


2. With Deerees, whereby che Empen 
4 the States, oblige themſelves to tranſat 
re or accidental Affairs; for Ir 
a War with the Tarte; oer 
| 4. With privite Laws that relate to 
ee Subjechs of the States, as was f 
Caſe in the laſt Receſs in the Year 16845 
which the manner of ſhortening 3 
fully preſcrib'd*. Receſſes underſtood ir 
ſecond and third Senſe, do — 
long to the Subject in Hand: And me 
theſe Ordinances neee 


23. Are Receſſes obligatoryias @ ig 
Laws, or only as Compass; CRIES” 
A. They are ſavzrign Laws by all. mean 


4) Imagine Receſſes of the E Aft 

2 here in e fot 1 GS 22 Joe 
Queltion, - | 1 
N *1 


of this 


— 
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but conventional ones, Ike Acts Tf Valli 
ment here in 
24. Does, therefore, no Body but the 
Emperor, in Con junction with the States, 
make Receſſes of the Empire? | 
A. Yes: But ſtil in ſuch manner, that if 
he Emperor be abſent, or otherwiſe hinder- 
d, the King of the Romans, as alſo che Vi- 

rs of the Empire, may, Ih Oonjunction 
"ich the States, make Receſſes of the Em- 
dire. And the States can alſo depute ſome in 
heir Stead. Hence we have Receſſes of 
Deputation and Viſitation >. . 

Q 5. In what manner are Recelfes drawn 
wart bliſhed ? 

the Emperor and ce States have 
greec in due Form in the general Diet, as 
o the Decifion of the Points deliberited up- 
n, they are drawn up „. Rur Chancellor of 

1 after this the t is ſhown to 
e Emperor's Miniſters at 585 Diet, the E- 
ors, and the reſt of the States, or to their 
| 7 * e in order vis be 54 
y them en according as t approv 
it, there are two fair Copies Aide out on 
archment in the Chancery Court of Mentz, 
ne of which authentic Copies is laid up ii 
e Emperor's Archives at Mentz, and the 
ther in the Aulic Council; and laſt-of all 


(3) As to which ſee below, B. 4. c. 2. and what the 
ermens call a DE mens of omething like a Com- 
g/an 


Littee in the — of A 
they 


10 


(30 ; 1 
5 and 8 and by th 


does not alter the conventional Nature of the 


Diet which the States (after a Copy a1 


_ the following Editions. The lateſt Editio 


good Purpoſe, given us an alphabetical 
ex 
and Conſtitutions. 


eans they become Originals. 

Q. 6. In whoſe Name are the | Reoeſſa 
publiſhed ? 7. 

A. In the Emperor's Name. Let thi 


Receſſes, nor is it any other than a ſimpl 
Sign and Relict of the former more arbitray 
Power of the Emperors. 
QQ. What de you call bye Receſſes*?. 
4. They arg fk as are made, when ſome 
things bane been concluded in the Genen 


Receſs has been printed off) would not 
a while on a great many accounts have | 7 
be publickly known at the Time of publiſt 
ing it. If 2 know what fecret Articles 
which are ſometimes added to public Trek 
ties in Europe, you may eaſily under tang 
this Queſtion and the Anſwer to-it. 
Q. 8. Have not the Receſſes of che E T 
pire been publiſhed i in one Volume 

„ of. Tes; The firſt Collection of then 
was publiſhed at Spires in the Year, 152) 
But the Edition in 1660 (which yet an 
without Errors) is preferable to chat 


was in 1692. Mr. Audler has, to preti 
of the Contents of the Ann Receſe 


02 In Latin, Reef Qerunderit. 5 44 
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TT 7 the public Peace, the e Plast 
and the Peart of Weſtphalia. 
GxNERAL Poszr ons. e 


M the public Peace in Germany, is 

to be underſtood that 8 
w, about publick Safety in the Empire, 
nacted in the Year 1495, in the Emperor 
zximilian the Firſt his Time, after that a 
ong Interregnum had occaſioned, for a good 
hile, ſuch Confuſion in Germam as ſtruck 
t the very Principles, and the common 
; Sr of Society and Government. 

2. The religious Peace is founded on the 
ommon Principles of the Law of Nature, 
and of Society, and in 1555 put an EY | 
the pernicious War the Emperor Charles 
ig d againſt the Proteſtant States of the 
Empire. 

3. The tolerating of different Religions 
hw from the Principles of the Law of 
God. Yet for all this the Juriſdiction of the 
Proteſtant States, as to religious Matters 
within their own Dominions, has been con- 
teſted by the Roman Catholic States. 5 

4. It, therefore, was a juſt War by which 
the Proteſtants obliged the Roman Catholics, 
when acting contrary both to the Laws, of 


i. & in Lati profane, + Ss 
en aaf. 3 "Et. 
| 6⁰⁴ 
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I or in Words to the . 1 


i each others Rights is preſcrib c. 
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God and Nature, to let them 
their Rights and Liberves | in matters of 


Rar The probibicing dtherRefigious, ; < k 
the Roman Catholic, the Lutheran and R 
| Formed only does, it is true, oblige the Cathy 
lics, to tolerate thoſe three Religions, x 
out them to tolerate weten 
theit-own Principle and Spirit of Perſe 
any other Religion baſides in cheir Domini 
ons but thoſe three mentioned; yet it dot 
not tie up the Liberty of P Stare 
tolerate more Mongols beſides, ar. er. 
baptiſts, Sc. 
6. By the Peace of N gipbulia all the k 
rogatives of Sovreignty and N. —_— | 


their reſpective Dominions are, eit preſs 


_ — 
p— —— * gg r= 
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eairied and ſoared $0 them, 


Queſtion, J.. 
do you! call che public 


A lt is a Convention — — l 
ror and the States, by which all Ad 
of Hoſtility between them are prohibited 
under a certain Penalty on the Infringers o 
it, and by which the manner of ſuing * 


2. What Occaſion was there kranakin 
3 between Members of one and 
the ſame Community? 


\ 
War” 

A. 5 be on: Wa 
upon the Prineiples of che Law of Nature 

d of Society, as alſo the mutual Ties that 
bſiſt in well ordered Communities. Yer for- 
erly Germany ſaw fach troubleſome Pimes, 
pecially in ” inthe thirteenth Century, after the 
tal Imterregnum that happened then down 
the ſixteenth-Century, that mutual Bicker 
os, Depredations and Invaſions between = 
tates, even on frivolous Pretences (pro 
ed any Difference proceeded }1 were reckon'd 
wful and even honourable. = 

Q 3. How long did Matrers continue ih 

ad Situation? 

A. Till the time of Mavimiliaw 1/6; 
ith the unanimous Conſent of the States, 

embled in the General Piet at Forms, in 
495» founded the Chamber Court, and at 

> ſame time caus d the” public Peace: to be 
roclaim'd, which afterwards in 1500' he 
new'din the General Diet ut Augfbowrg, and 
ided thereto ſome uſeful Conſtitutions, 
hich were renew'd and confirm'd by his 
ueceſſors in the ſubſequent Receſſes and in 
ther public Conventions. Schweder” || gives 
Account of the thief Articles" of this 

peace. 5170 ii 0 1% 

8 b men This * ay ORR aol of 
uſtice in. Gernany; thore is a — too, .call'd 
vie Court, and the States may chuſe to which of 
be ſe wwo they will apply. In ſome Meaſure you my | 


ompare it with the Houſe of Lords rs; 
; In J. F. Pare. Gen. SK 16%. 24 


. 4 er theRe bac 
4 A It is a Convention between 
AJ Empe ror and- re States, by "which 18 th 
'$ | —_ in the Empire the Beile of the N 
| man Catholic * Religion, a8 a 
| the Poſſeſſion of the Goods of the „C 
2 certain d and ſecur d to them, and the A 
thority of the Pope of ene 
the Proteftants. 

2. 5. What was the Occaſion of m. zin 
this Peace? 
1 Reformation: of Abuſes in 
Doctrine and Manners: of che Roman Cathali 
and that by Means of Martin Luther, v. 
began 7 this ſalutary Work by publiſhin 
"Theſes againſt the barefaced Sale of Indi 
gences by Tezelius. 
wi 6: 1 es did the Roman Catholics imm 
8 covEnti nn: ang the arte 


4 A. After very gat; Tunwlts ad 
__ tions, a Convention was conclud ded i 
3 Paſſax in 1552 between the Empen 
Ones V. and Maurice, Elector of Sa 
which was the Foundation of the Religi Jic 
Peace, that,afterwards follow'd in x 555, at ti 
General Diet of Augſbourg, eng 
and the Proteſtant States. 
5 7. In thoſe alſo who profeſs che "I 
forme. 
. Reformed Religion is often call'd the Calvin 


Religion, namely that of Jou CaLvin ; we mig 
_ in Engliſh the Prezbyterian Religion, because 
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ed Religion comprehended itn ta Feste? >. 


dubt about this, ſeeing it is inſerreck in the 
I. Article of the Peace of ##e 
oſe who profeſs d the Reform'd: Religion 
puld enjoy the ſame Liberties, Immuntties 
d Security; for which they are under 
bligations to the 1 nn 
the Elector of Brandenburg. 
9. 8. Is the Exerciſe of no Aue; Reli: 
ons tolerated in the W but the three 
ovemention*'d ones? 
A. So it is commonly thougfic FROM hs 
Words of the VII. Anicloul the Peace of 
eſiphalia , upon which Account theſe three 
eligions are the three eſtabliſh'd-Religions, 
t the contrary Practice is more conſiſtent 
ith Proteſtant and ſound Principles: ws 130 
; 9. But did the Raman ua wor ond 
ieſce in this Religious Peace? 

A. The more violent chen — 
m' d to oppoſe theſe public Conventions, 
d the Popes of Rome caus' d Proteſts to be 
ter d againſt them by their Nuncio!s, that 
tacitly annul'd by the V. Article of the 
eace of Weſtphalia, and in the II. Article of 
e Emperor Fofeph's Capitulation; beſides, 
h Proteſts: againſt the — in _ 
mpire are void and of no Effect. 1:0 
the very ſame ; the Lutherans call 3 the 


vangelic Religion; andi their Doctrine is very er'ths 
an e with that ol the Church . * ee 


* 10 


— 
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A. At this Day there remains* no farthet | 4 


LC W8y 
A What d. you call the ea 


21. rol betwomttba 
peror, the Kingom of Sweden, and the Sti 
of the Empire, whereby Froviſion is made 
the Immunitzes and ſovereign Authority 
the N both: ec 
ters. 

9. 11. What was the Qccaſion of 
mis Peace? en la Zlin. 

A Aaſter concludinę « the Religions Bi ” 
the Animoſities and — Machinations 
turbulent Men had given Occaſion to a1 
Years War, and as the Arms of the f 
ſtants in Germany, in conjunction wich 
Scuedes, had prov'd ſucceſsful, and the Em 
ror and the Popiſn iſts had been ti 
out with long civil Wars, at length a by | 
Peace was concluded at Munſter and Of 
which (like a Pragmatic: Sanction, e 
ways in Force) is alſo laid as the Foundati 
of every Peace concluded ſince, where f 
German Empire is concern'd inn 

2, 12. What are the Contents of 
9 Mqgtpbalia:? A tant een 
A. It contains 17 Articles, ur chief 
which is the VIII. Article, where the Auth 
Tity of the States within their reſpectite 


minions, and the Regalis depending iber 

wit nerf gt 147 It; 

I this little Treatiſe, which ce 0 8 
Coriofity of the Pyblici meets with- —— 
Tranſlation of the whole To Infirumentum Pacis We 4 

tice will follow it pretty cloſe by way of "oO 


* 


r 
e confirm'd; as alſo the V. and VI. Arti- 
es, where proviſion i is made, as to the poſ- 
fon of the Goods of the Clergy, and as to 
e Toleration of Reli | 
2 13. But are all the proviſions unde by 
e peace of Weſtphalia,. as to the Proteſtant 
zeligion, obſerv d inviolate every where at 
is Day? 
A. Yes: Only that afterwards by a famous 
lauſe in Art. IV. of the Peace of Ryſwicł 
is unhappily yielded to, that the Cities of 
riburg and Briſac, with their . 
hould remain even in point of Religion in 
he ſame State, in which they were at the 
ime of delivering them up by the Frencb. 
or which Reaſon moſt of the Proteſtants re- 
us'd to ſign this Peace. The Promiſes made 
Article V. § 38. & 40. of the Peace of Heft- 
alia, as to the Security of the Proteſtant 
Religion in Silęſia, were, 1 is. true, afterwards 
eglected; but by Virtue of an amicable 
Accommodation made at Alt-Ranftad, in the 
Year 1707, between the Emperor and the 
g of Sweden, their Privileges are reſtor' d 
0 them in a very. ample Form: And nom 

it the King of Prufia is in Poſſeſſion pu 3 
his Country, the Proteſtants have nothi 
tear. And it is to be hop'd that the Di 
bances in the Palatinate, with reſpect to Re- 
ligion, ſhall alſo ſoon be put an End to. 


Q. 14. To whom 7 — the Ow of } * 
terpreting the Peace of Neiphalia belong 
. ring D | A. The 
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cans. beſt Autho 


Civil Law in ſuch Caſes, where he is conſider 
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in a private Capacity, for Inſtance, in „ 
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Crap. VII. 


Of the Relation Common 3 or -t! 


Civil Law, have ta the Conftiputi 
or the Public Law ef Germany. 


< GentRAL PosIT1ONs. 


INCE according to the receiy'( 
inion amongſt moſt political Wa 
rity, and, doubtleſs, ali 

in the Imperial Chamberꝰ and Aulic Counei 
the Princes have between Weine 
Right as private Perſons, ſuch do wiſely w 
adviſe a Prince to act conformably to. th 


Wills, Guardianſhip, and 
2. The Conſtitution of Germany is is very 
imptoperly illuſtrated from the three ul 
Books of the Code. 
.. Aden do you mean by prin 
Laws | 
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( 99 ) 
A They are ſuch as wagon, — 
the Subjects; and not only thoſe peculia# 
Germany, as the od Laws collected by 
* and thoſe call'd the Sun and 
ian Laws, but likewiſe the Laws of 
her Countries, chat —— been a 4 
bſidiary Laws, VIZ. s Civil Law. a 


» Canon Law, and the Feudal Law of 
mbardy. 


Q. 2. Are che old Laws of ( y of 
eat Authority and Uſe in the Conſtitu- 
A. Since, according: to — the 
d Lavs of have long been obſo- 
ez and ſince there is foutid to be no Con- 
mity between the Savon and Sabian Pro- 
ial Law as to Negotiations, they 

u be but of little Uſe in the Conſtitution at 

S Day. - Except that Part of the old Laws, 
Pd the feudal Law of Gem, whichy in 
ch Mitters 45 relate to the Manner of hold- 
g Eſtates; does rather agree with the Great. 
iefs. 

Az. What is the Uſe of the Laws common- 
 receiv'd, and eſpecially of the Civil Law? 
A. On- this Head there has been a warm 
pure for ſome time between the two Doc- | 
drs Tabor and Conringius, the former extoll-- | 
g their Uſe in the Conſtitution, and the 
tter on the other Hand decrying it. But 
nce, according to the more La Feed re- 
av'd Opinion, the * and. the 8 . 


( 49, ) | 
have between themſelves a Right as pri 
Perſons, ſuch do, according to this Opinio | 
act prudently at leaſt, in acting conformab 
to the Civil Law. in ſuch Caſes where t i 


States of the Empire are conſider d in ax 


vate Capacity, for Inſtance, as Flufbang 
Fathers, and Teſtators. fr 
W__ ” What is the Authority of the Cang 
Law in the Conſtitution? 

A. Seeing the Eccleſiaſtic Princes and 
States are Part of the Roman Catholic Clergy 
ſuch Caſes as are determin'd in the Cang 
Lay with reſpe& to the Clergy, have, only 
by the Way of voluntary Submiſſion of thy 
Eccleſiaſtic States to thoſe + Popiſh Law 
a legal Authority. We have an Inſtance d 
a remarkable Conteſt between Clement, Pring 
of Bavaria, and Cardinal Furſtenberg, aboid 
the Succeſſion to the Electorate of Cola 
that was determin'd accordin do the ang 
Law. Thus the Ecclefiaſtic rs cannd 
before they have received their Palliun 
CEE ok 0 


The Badge of Dignity peas to a Roman 0 
tholic Archbiſhop is the Pallium, as it is calbd. by the 
conReriggs of which Archbiſhops have a full Power u 


perform Eccleſiaſtical Functions, to which they art 
not intitled without it: Conſequently (according to ths 
Obſervance in the Romiſb Church) a Patriarch ef Arch; 
— cannot, before he has got it, con ſecrate a Bis 
make holy Ointment, conſecrate a Church, 0 
2 orm any ſuch ſacred Function, or even take thi 
itle of Patriarch, ä or Primate, c. * 


4 


(4) | 
ce 2 Difference in Germany, where Archbiſhopt” 
ad Biſhops (who there have the Pa//ium too) have 4 
oe, before they have been conſecrated, and aQually- 
ivd the Palliun, to perform Eceleſiaſtic Functions, 
as che temporal 
ns. 


Rights in the Capacity of Sov- 

i £28035 $55 
The Pallium is P 'd in the following Manner: 

the Feſtival of St. nes that is celebrated in a 
urch in Rome. dedicated to this Saint, and alter 
7145 Dei has been ſung, it is uſual to ſet two white 
ambs on the Altar, which are afterwards given to the 
b-deacon of St. Peter's Church, which. they: (after 

Pope's BenediQion ) commit to the-Care of the 
uns + St. Martha, to be fed and ſhorn in the proper 


Ta” 


aſon. ; 2346733 4 15139 f 
This Wool is eomb'd with other Wool, and ſpun by 
Nuns of Turris Speculi; out of which are made 
lium's or little Croſs-bands, which are worn over the 
oulders and hang before and behind; they are faften'd 
the Ends with thin Plates of Lead ; and ate much in 
ſame Form as Women's * — Then they are 
ught to the Reliques of St. Peter and St. Paul, and 
er ſ1ying ſome Prayers over them, they are laid up, 
next Day they are taken away by the Sub · deacon, and 
pt up relipiouſly until a Patriarch, Archbiſhop, or other 
h Biſhop, who owns no Metropolitan, require one, 
ich is deliver'd him with a great _ Ceremonies, . 
d appropriated with the following Words: Ad 
honorem Dei omnipotentis & beatorum Apoſtolorum 
Petri & Pauli, Domini Papæ noſtræ Romanz Eccle- 
fiz, nec non Eccleſiæ tibi N. commiſſæ, tradimus tibi 
pallium, de corpote S. Petri ſumptum, ut utaris eo 
certis diebus, qui exprimuntur in Privilegiis a ſede 
Apoſtolica conceflis.” The Perſon on whom it is 
nfer'd is exhorted not to ſtay (without the utmoſt 
eceſſity) two Nights in one Place with it. This 
/lium lies round the Shoulders in ſuch Manner, 
at two Cords hang before and behind. It is double 
| the leſt Side, but fangle* on the Right ; over 
are four purple c 4 or blackiſh Croſſes, 
| 7 3 


which 


"(i P 


perform any-Eccleſiaſtic Act that is valid:y 
| 5 What is to be ſaid as to the Fey 
Law of Lombardy? 


A As to the Acquiſition and Conſervai 
of the Great Fiefs in Germany, its legal / 


thority is not denied, in fo far as the cot 
ttary has not been particularly determin' 
concerning them by other Laws of Gena 
Add to-thi the F Article of the nge 


Joſep 8 Capitulation. 


which come before and behind and on boch Sides, 
alſo three Pins; which are ſtuck into it. 
The times, in which an Archbiſbop may wear th 
Ornament, are the following Feſtivals, vim. Chi 
maſs, St. Stephen's Day, Gircurati/jon, Twelfth I 
Palm $ „ Maundy Thurſday, Good Friday, the't 
Zaſter Ho days, Wahit/untide, St. Fabn's Dogs 
twelve Days 5 of the Apoſtles + The three Feſtival 
the Holy Virgin l de Saints Day, the Anniverſaty 
the Archbiſhop” , Conſecration. 
. Theſe Pallis muſt be purchas ' d at a high Price, 
which Account the Germans have heretoſore m 
grievous Complaints againſt the Pope, vay endeavou! 
that. ſuch Impoſtures might be entirely abrogated, 
may be ſeen in Goldaſias Reichsi-ſatzungen, Tom. V 
& Shtidanus ad 4. 1541. Conf. der W | 
P art. I. P · 879, 880. 
＋ According to C. 4. x. de Trand. Epiſc. of » 
— EIT INTE c. 1. Q. 4. | 
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BOOK 


the Election and — of the 
| Emperor. | 72 


GENERAL POS1T1ONS.. „ 
= HOUGH the Emperors, - 
bave been of the Houſe of. 
I 2 for two Centuries, 
and upwards, yet there has 
always ſufficient Proviſion 
been made as to the Liberty 


2. Nas are fitter to be raiſed to the Im- 
rial Dignity than the Princes and So- 
eigns of the Auſtrian Dominions. 

3. Inſtead of three or four Corona tions *, * 
was formerly the Cuſtom, there is only 
e in uſe at this Day ; and yet the di 
ominion of the Empire over 1taly, and the 
her Provinces it has a Right to, ſuffers no 
triment, thereby, as that does not "oye 
jon the Act of oronation. | | 
1 desen ach Cnr 42 1 
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Dueftion 8 | 
HO is Head of the Empire, l 
how does he become fo ? 


A. The Emperor, or Ceſar, who is ſtile 
Semper Auguſtus, and he is raiſed to the 
higheſt Dignity in the World by Ele&tic 

The preſent Emperor is Charles the VII 
out of KF the Houſe of Bavaria. | 

Q. 2. Has the Imperial Dignity in 62 
many been ways. obtained by RO 
9 
A. If a pure Election has not obtainel 
from the Time of the Carolingi *, ( 
thinks)yet as to making the Linas of Gem 
1, it was by a fort of Ele&tion, 5 yet ſtill w 
regard to a ineal Succeſſion, while the Stat 
of Germany did not readily paſs. by the N 
ſcendants of the reigning Family, when the 

were deſerving of that Honour ; which Mi 
ture, both of - Succeſſion and Election, ha 
continued in the Saxo-Vitetinde Family dow! 
to Henry IV. And for ſome Ages it lu 
been the ſame as to the Arch-ducal Hou 
of Auſtria, from the Time of Rudolph I. i 
illuſtrious Founder, down to the late Em 
peror Charles VI. 

3. What is the Reaſon chat the Emp 
rors have for two Centuries together be 


(8) i.e. Charltmagne and his Poſterity the Kings ( 
Germany. (c) 1n his Chron, Rene | 2. 6 
and 1. 5. Cc. 17. cho 


( 45 1 | 
ofen in à continued Series out of the Arch 


al Houſe of Auſtria '? . 
Monzambano, by which is to. be un⸗ 


aſons why ſcarce any Houle in. 
ues to ſupport the Dignity of the Impe- 


„ in caſe the Emperor be not elected out 
it, ſo ordered their Affairs, that they can 
ily form their Dominions into a diſtinct 
public. And ſome would reckon this 
e of the ſlighteſt Reaſons, to wit, that 
eral of the Auſtrian Provinces are ſo com- 
diouſly ſituated: towards Tay. Whence 
Houſe of Auftria ſeems to be in a wr 
of powerfully ſupporting the Emperor's 
ght of Dominion over Tay, a Thing 
ich could not be ſp readily done by an 
peror choſen. out of any other Houſe: _ - 
. When an Emperor dies, how is the 
Ction of a new 2 made? 

{. The Elector of Mentz, as Dean of the 
oral College, does, within a Month: 
the Notification of the Emperor's 
th, ſignify the ſame to his Collegyes,) 
fummon them to meet, in order to pro- 
d to a new Election, and they are oblig d 
ppear, either in Perſon, or when there. 
good Reaſons to the contrary, by their 
ba adors. The eccleſiaftic Electors, tho 


(4) De stat Imp. e. 2. Sect. 4/ . 


od Baron Puffendorff *, aſſigns ſome 
des that of Aubria, is able. with its Re- 


Crown. Beſides, the Houſe of Aria 


(46 ) 
tliey ltr nt . A Nullhum - 
the Pope, as alſo the eoular Electors, 8 
they ave not received the 
ed to perform the blemn Act of E 
tron,” to Much they regularly roceed in 
Chancel of  8f. :Barihbolomnu's Chirth 
Franckfurth- vn tbe Maine, the Ceremony! 
mg uſhered in with High Mefs, from wh 
| — Proteſtants may be abſent, as ol 
| are ; bur when they are 6dliged! 
Virtue of their Office to be preſent, a 
may be fo with à ſafe Conſelence. Af 
Meſs they proceed to the Altar, Where 
Oath is adminiſtred about chufing à fit f 
fon ; a Thing which is done more out of 
ſhion and for Form's ſake, than any thing | 
the chufing of the CO 
the ertainty thereof, does, according to 
Nature of fuch Things, ul priveed! 
Act. Ahiereada de br 26 Rand ˖ 
le&s the Votes. He firſt aſks the Ele 
of Treves's Vote, and laſt of all he gives 
own. The Majority of Voices carries it. 
fine, they all come to the Altar, where 
Elector of Min declares NN =_— 


cect. 

. What if the EtsQor of Mit 
not ſommon his Collegues in due Time! 
. If he omit. this, either in Whole, 
in' Patt, the Electors can, by Virtue 


E See the Note to Queſt. 4 N. 1. ch. 7. 


47 ) 
5 1. Sect. 21. of the Golden Ball, meg 
ves, 


Q 6. Can any, but a Native ot Germany 
choſen. Emperor * 

4. M. Thalematins f denies, this, as dg 
ers alſo, who: appeal to a, certain prohiy 
ory Conſtitution of Otto III, the Genuings 
3 of which is juſtly called in Queſtion. 
om the Practice, it is true, of. ſo man 

res, none but a German by Blood 1 
action has mounted the . Throne, 
this cannot oblige thoſe who, own no Su- 
ior. In the mean time, Prudence and the 


2 2 


ſent State of Affairs perſuade not to chuſe 
out juſt Reaſon, any other than a Prince 
of WG ermany. = 


Q. 7. Can an Emperor be Holen our of 
Protein Panos e +. 

There are no prohibitory Conventions 
is Effect. In the mean time it is ſcarce 

be ſuppoſed, that the Catholic Electorg, 


> make a Majority in the College, wala, 


their Votes to a Proteſtant. 
Sb. Fry what Age ought an Emperonto 
oſen ä | 

The Age he ſhould be at whoa choſen 
ot determined by the public Lays. The 
peror Leopold was choſen in the 18th 
of his Age. The Emperor Joſeph was 
ed N 5 of cha in the 10 my 


00. „a0 r. 45 Bal c; * ie ing 
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7 


the Emperor Joſepbs Capitulation it 
* could not (to the Frej 


f uſually reckoned by the Doctors of the 
derſtands Latin and High Dutch. Bu 


to (the Gifts of Fortune, and the Qual 
elected, from the 


ol the new Emperor perf, 


Bk, 48 ) 
et bis Age. vet by the 47th Arch 


vided, that upon ſuch an Emei gen 


the Vicars of the Empire) take W 
the public Government before he was 
eighteen Years of Ag. 1 

"Q. 9. What are the ceny 6 
tions of the Perſon to be choſen? 
A. There are'a great many Qualificati 


and by political Writers; for Inſtance, that] 
Emperor ſhould be an illuſtrious, potent 


auguft Perſonage, of a tall Stature, who 


_ moſt adviſeable to leave ſuch Mat 
the- ſuperior Wiſdom of che Elegy 
College, who know better how to jude 


tions of Body, neceſſary in the Perſon i 
preſent Circuniſtances 
Affairs, rather thay from the idle Chime 
of the Learned. . 

My Fa Can an Elector ewe mer 
own Vote? 
A. Yes, by the laſt Section of the! 
ter of the Golden Bull, and as 
by everal Inſtances. | 

'Q.' 11. When and where is the Cold onal 


orm'd?ꝰ 


A. When the Election and all the 
@onies relating theteto arc over, in cu 


; 


( Py )) 

a the greater Credit to the perſon elected, 
e comes on the ſacred Rite of Corona- 
„ calculated to point out the great Dig- 
en human Government, which from an- 
"t Times has been in uſe with moſt civi- 
d Nations, and which by Sect. 5. Ch. 28, 
the Golden Bull, is to be performed in the 
lace of Ain la Chapelle, the ancient Seat of 
> Carolingi.* From which Diſpoſition in the 
jIden Bull the Circumſtances of the Times 
e often cauſed to recede, as we have an 
ſtance in the Coronation of the Emperor 
epb 5 * An. 1690. 

5 How often was the Emperor 
0d in former Times? 
A. Moſt commonly three Times. 
1. At Rome, by.the Hands of the Pope, 
the Remains of the Roman Empire. 
2. At Milan, for the Kingdom of Lom- 
r 
oy At Ain la Chapelle for the Khigrhtin of 

: And ſometimes there was a fourth 

xonation-for the Kingdom of Arles. 
Q 3. But what Occaſion was there for this 
dor fourfold Coronation ? © © 
4 In order to point out, that che aiſtin 
dunds and Rights of thefe reſpective King- 
ams remained entire, when, by the Condu 
f Otto the Great, and by the Succeſs of his 
ums, the Kingdom of Lombardy was Goge⸗ 
4 de the Note to Q.. 16. BL Chap. 1. 


E 


ther 


Expedition, call'd Roman Months, the Sta 


CN 


0 50. 5 
cher with the Sovreignty over Rene ad 
the Remains of the Roman Emp} Ni 
| w_ * 5 — 5 

1 the Coronation for Germany | 
only one in Uſe at this Day? 

A. The Coronations for Arles and 2mbe 
have been long in Diſuſe; the Corona 
for Rome was longer in Uſe; but we have 
Inſtance of it after the Coronation of G 
the Vth at Bononia, either for the Sake 
ſaving the Empire a pretty burdenſome | 
pence neceſlarily attending it, or for ot 
weighty Reaſons. By Virtue of the Cap 
lations down to Ferdinand IV. it is rand | 
Emperors were at Conveniency ſtill oblig 
to aſk the Crown for the Remains of 1 
Roman Empire. But by late Capitulaty 
this Clauſe 1s omitted, ſeeing that with 
being crown'd for it, the Right of the f 
pire to Itah remains entire, and the 
3 have exerciſed it to Pretty g 

u 


15. Was the Coronation for 8 

very expenſive? N A 
A. The Emperor went thither, attend 
with 4000 Horſe. and 20000 Foot, whit 
by Virtue of the Matricula's were furniſ 
him by the States. According to wi 


are at this Day aſſeſs d; and that oftentin 
in a — Proportion, according as 
— of the Empire require it. 2 

, 10 


Pa 


t 53 ) 
2 16. Who 1 Sen 4 
zronation for Germany ? ; 

A. By Virtue of the' Golden Bull, * che 
ight of putting the Imperial Crown on the 
| e s Head belongs to the Elector of 
But the Elector of Mentz would 
we this to be reſtricted to the Coronation, 
en perform'd according to the Golden Bull 
Aix la Chapelle, as this City is in the Dio- 
ſe of Cologne, and ſubject to the Elector of 
But when the Ceremony is to be per. 
d in other Places, for Inſtance, at Ra- 
bon, Aug ſburg, Francfurt, Norimberg, &c. 
> Elector ot Mentz claims the Right to 
ſelf, as Primare of all Germany: )( 
9. 17. How was this Conteſt decided ? 

* The Matter was brought to an amica-/ 
Accommodation, by Virtue of which, 
h hath a Right of performing the Cere- 
dny: of Coronation, when it happens 1 in a 
of their reſpective Dioceſes. But it 
of both Dioceſes, then either of them 
perform the Ceremony; which Com- 
dmiſe is confirm'd by Article 36 of thei 


peror Joſeph s Capitulation. Tet it is to 
noted, that the Conteſttwasnot about the 


of putting on the Imperial Crown; for, 
this, e a to A known Praftice, all 


Ch. IV. Seck. 4. V Whoſe Rights Gos 
iu has more fully uae in „ . 


CLITTLTA 
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52 
the three Archbiſhops 


Act of Coronation and Benediction. 
18. Can an Eccleſiaſtic Elector, 
fore he has recẽiv'd his Pallium, * perfor 
the Ceremony of Coronation? 
A. No. For, Eccleſiaſtic Electors canng 
perform any valid Act, before they have be 
duly conſecrated and receiv'd the P. 
Hence it was, that when the Empreſs 1 
nora was to be crown'd in 1630, and neit 
the Eleftor of Memtz nor the Elector of ( 
logne had at that time been duely. quali 
— a of Treves perform'd the Ce 
Yet it is to be remarked, that u 
1s A Qu, 4. here, does notwith and: 
remain A. The Reaſon is, that 
Convocation of the Electors is done in 
Capacity of a German Prince, as Chance 
and as firſt of the Electors; but the AG, 
Coronation is thought to be an:Ecclefiafty 
Act, not td be petformed but in the c 
of an Archbiſhop. | 
—_ What is farther to be noted 
the r's Corenation ? n 
A. The e Boten and other Cite 
of which Schteder e gives 2 
chν \Mtcovery theſe mere 
10 . 117761323 443 N iin oY 


* Se the Note to Queſt 4. VII. 
# See Chaps XXIII. of the 895 Bulls, - 
4 


e Chap. 4 Tr wh N 
5 and oP XV Pell Elea. * 
(e. In P. — 8. 1. C. 2. Sect. 34. 
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better learn'd from Autopſy than from 
poks. 
9, 20. webe nothing elſe worth taking 
otice of as to theſe Solemnities ? 
A. According to Proteſtant Principles, 
ere are ſome things, which may ſeem ſu- 
rſtitious, but the Obſervance of them, even 
or the future, is eaſily juſtifiable, partly 
om Antiquity, and partly from the 
er of thoſe who approye of them. In the 
-an time, the Oath which the Emperor, 
fore his Coronation, is obli to take to 
onour the Pope, cannot directly hinder his 
enerous Endeavours of vigorouſly aſſerting 
is Right and Title to ah, provided that in 
is Cabinet-councils political Matters be well 
iſtinguiſhed from thoſe call'd ſpiritual z of 
hich we have an Inſtance in the Kings of 
rance, between whom and the Popes of 
ome from Clement X. down to Innocent XII. 
ere have been warm Conteſts, as to the Li- 
erties of the Gallic Church and the Rights 
the Crown, or the Jus Regaliæ, as it is 
all'd* Thus notwithſtanding the {aid Oath, 
e Provinces of Italy, and partly the Sub- 
fs of the See of Rome, may be obliged to 
ay Contributions towards defraying the 
harges of a War in Italy, tho the Court of 


Lme may grumble at it. 


* Conf. Gilb. Burnet's Treatiſe of the inteſtine Wars 
the Papacy. | 
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07 the Rights of the Emperor with n 
ſpect to the whole Empire; and E 
ee Prerogatives, | 


-Qmrbnat PosrT IONS. 


7. HE Emperor is the Head e 
Empire ( yet ſtill without Meme 
to the reſpective Rights of its 
and that according to the public fundame 
tal Conventions and the Capitulations. 
2. The Emperor always holds the fi 
rank in Affairs that are to be tranſacted | 
common Conſent, both in and out of | 
General Diets. 
3. In Conteſts that kapln between t 
States of the Empire as to precedence, 
Emperor exerciſes ſomething not unlike 
arbitrary Judgment. | 
4. As to what concerns the Legitimat. 
and Ranking of the States, it is to be d 
rain'd of the ror. 
5- The Emperor exerciſes ſome RH 
in ths Dominions of the States, that nowl 
= with their — = hon 
ere. 


11 1. Wh 


(5595 2) 
. 1. What does the Emperor get 
of his Election and Coronation? I | 
A. Dominion over the remains of the Ro- 
Empire, over the Kingdom of | Lombar- 
, and over all the other Provinces, that 
ce the time 'of Otto the Great have been 
ited to Germany and ſubjected thereto, and 
ve not afterwards been duly and lawfull 
empted therefrom ; but eſpecially the pub- 
Adminiſtration of Germany devolves upon 


9. 2. Is the Government in Germany ar- / 
Pe: | 4 


A. Very far from it. For, the Emperor 
kes the Government upon him, only 
ording to the Tenor of Capitulations, 
thout interfering with the Sovereign Au- 
vrity of the States in their reſpective Do- 
nions, that does not depend on the Will 
d Pleaſure of the Emperor, but is always 
oted in the reſpective Dominions of the 
ates, which they poſſeſs in their own Right 
e a Property. | 8 
Q. 3. What, then, is the Power of the 
nperor with reſpect to the Empire? 
A. The general Rights of the Emperc 
rightly divided into three Claſſes: * 
I. That in all. Matters, in which the whole 
npire is concern'd, for Inſtance, .in the 
neral Diet, he does not only concur, but 
always holds the firſt Place. | 


II. That 


II. That what relates to be 
legirimaring: of the Ar mh woe, obt 
ot him. | 3 Ne | 

III. He can do in the Diaet of i 
States whatever does not interfere with'the 
Sovreign Authority therein. This Part 
the Emperor's power is call'd “ the pecuſ 
Prerogative of the Imperial Crown, namt 
ſuch Rights as he exerciſes ſolely and 10 
"rately by himſelf. Yet for all his not 00 
the whole of his Rights juſt now mentio! 
but likewiſe thoſe he exerciſes in 9 

with the States, may be call'd his Soyr 
N 

9. 4 What are t the Rights of the ny 
| ror: Weg to the: Grit” Claſs? 

A. A Prerogative of propoſing the l 

neſs to be tranſacted in the General Dj 
and conſequently the ave in Which thi 
to be done. 
2. Of direfting as to the Senegal Dit 
and ſuch like Meetings of the States. 
3. Of voting in all Matters that * 
before the General Diet. Hence ſome » 
SchutzF give the Emperor half the Powe 
the Diet, which yet is to be underfto6d 
ſome Grains of Allowance. | + 

4. Wes _—_ Acts in his 9 
Name. - 2 Im 
192 F 1 » 4 | 181 


* "Refervete Colt | rr tt 

+ In J. P. Vol. I. Diſp. 10. th. — 

= Cem, grano Salis. | | 
5. Tak 


(9) 
z. Taking a general Care that the Empire 


fer no Prejudice. 


g to this Claſs? 

4. To this Claſs ſome refer a ative 
e Emperor has of ſending Embaſſies from 
e Empire in his. own Name, and- at his 


the Emperor alone, contrary to the Prac- 


'2. 6. What are the W $ Rights 
ording to the Second Claſs? 

A. The following, viz. 1. Giving the 
veſtiture of immediate Eccleſiaſtic and Se- 
ar Fiefs, which {till is to be underſtood of 
: ſolemn Act of Inveſtiture only; for, the 
l collating of a vacant Fief does not depend 
the Emperor alane.. . 

2, Diſpenſing as to the Age of the States, 


uire a Right to one of the States, as alſa 
zitimating Perſons of what: Rank foever. 


4- A Right, for Inſtance, of granting the 


5. Of conferring Dignities and granting 
w Titles, of which, we have had two re- 


arkable Inſtances in the Earldom of Memrſs 
d in the. Barony. of Mindelbeim, both 
ted into Principalities; the former to 
aſe the King of Pruſſa, che Foſſeſſor of 15 
an 


L 5: Are there not other Rights belongs 


vn Diſcretion. . But this is wrongly aſcrib'd 
e 9 the Empire and the public Conven- | 


3. Legitimating ſuch as ſhall afterwards 


ates a Privilege of Non appeal from them. 


/ 
2 ET 
E 
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1 (n 
and the latter given to the Duke of Mun 
rougb, in Conſideration of his — 281 
the Enemies of the Empire. And in i 
Manner hath the preſent Emperor late 
made the Count of Stolberg, and the Hu 
Duke de Beliſie, Princes of the Empire. 
©. 7. What Rights has the Emperor a 
cording to the Third Claſs? . f 
A. Such as are commonly call'd the f 
tives of the Imperial Crown.“ Th 
treating of which is the more tickliſh, 
one may very eaſily interfere with the 8 
vreign Authority. of the States in oe 
ſpective Dominions. For which Re 
even the Emperor's own Ambaſiadors 4 
clin'd giving a Liſt of theſe Prerogatives, ü 
at making Ae of W: they vt 
cuneſtly preſs d to it by the Ambaiilidon 
Sweden 8 Rae — the mean time t 
Nature and Genius of theſe Prerogitim 
according to the preſent; State of chi ; 
ſeems to be a little precarious, as the Stat 
do, under the Title of Sovreign Authority! 
their reſpective Dominions, i poſſeſs in tht 
own Right all the Powers of | Sovreignl 
neceflary to the Preſervation | of a Stu 
From ce 1t appears to ſome, chat th K 
themſelves: (if, contrary to what hath be 
TY the Practice, N choſe to atten 


ae, wee. 1 0 9 11 £1 


lf 


t 9) | 

) could not well be denied the Right to 

oſe petty Privileges, which the Emperor 
erciſes in their Dominions. And farther, ' . 
at as he exerciſes thoſe Powers with the 
nſent of the States, according to. the 
ales of Prudence, he generally compenſates 

is Civility of the States with Complaiſance, | 

d hardly denies them, eſpecially the more 
werful amongſt them, theRequeſts, which, 
Decency's Sake, they do him the Ho- 

ur to make. | 

9. 8. What are the peculiar Prerogaives 
longing to the. Emperor? | 

A. Amongſt theſe are. reckon'd 85 Jus 
mariarum precum, i. e. A Right by Virtue 
which the Emperor does once, either im- 
diately or mediately, preſent a Canon (who 
that Means has the Preference of any 
er) and that both in mediate or imme- 
te Chapters throughout the Empire; Vet 
mult be ſuch a Perfon as is qualified, ac- 
ding to the Chapter Laws, to ſupply the 
ancy, whether 1t happens in the Months 
t the Pope, .or in. thoſe that the Chapters 
7e the Right of Preſentation. But this 
vilege is by Virtue of Article V. $ 26. of 
Peace of I/eſtphalia to be reſtricted to 
diate Foundations, where the Emperor 
cis'd it before Jan. 1. 1624. Thus for 
ance, the King of . as one of the 
es of the Empire, does for the ſame 
Reaſon 
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. Reaſon exerciſe this Right“ both in 1 che ; 


| Burg has taken Care to claim the fame] 


the States do ſo every Day; but whethet 


- 'endeavours to A to belong alſo w 
States. WH” 
6. To this Claſs is alſo refer'd a Rigit 


denying Juſtice may be brought before 


* « 4 "= 


LS... «x 
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thedral and Collegiate Churches in his 0 
Dominions: And the Electreſs of Brand 


i 1 y 
od = 


lege in the Female Foundations. 
2. The Privilege of founding Ab dem 
or Univerſities of four different Facul 
arms” the Dominions of the States, © 
3. The Privilege to naturaliſe. But f 
ths States may do. fo at Pleaſure Schwed. 
contends, and Objections to the cont 
anſwer d by Mr. Thomafius, || and we ſeet 


2 or de fatto, we Thail not take upon u 
determine. 

4. A Privilege ot nobalceiing and « 
ferring other Dignities, which yet Coccei 


being the laſt Reſource of Appeal, by Vi 
of which, Complaints as to poſtponing 


Ro nk. Fe by the Subjects of the States. 
probably fuch Complaints will ſeldom i 
an Service, as the nh Patty” often 


*® Tus immer Fuss | +; in P. Spec. $ 
e. 18. 5. 3. in Diflert. de jure dandae ein 
"M in Diſtt, , Por That, * circa W 
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little Redrefs from this Quarter: And 
ſides, the inferior Judge may always, in 2 
aſe of- Appe: ſend informatory Letters to 
he Imperia Court, by Virtue of the Capitu - 
tons, in order to ſupport the ONE 
. paſs d. | ps 
6. 1 Privilege of Eng Baſtards, 
enſing Notarics, Poet-Laureats, and con- 
rring ſuch like petty Dignities; and this 
commonly — by Imperial. Commiſ- 
ries (tor that Reaſon call'd Count Palatines, 
d not to be confounded with the Count 
alatines, who are the Princes of the Elector 
alatine's Family) in the Dominions of the 
ates, whoſe Powers are ſometimes more 
ple and at other times more reſtricted, 4c- 
erding to the 3 — of the Diploma 8 
anted them. 
9. 9. Why do not che S themſelves 
enſe Notaries and legitimate Baſtards? 
A. That the States themfelves, eſpecially 
je more powerful among them, have ſome- 
es- exercis*d the Right of legitimating in 
cir own Dominions, is plain from the Ex- 
pple of Fogchim II. 1 of Brandenburg: 
nd really in their ref reſpective Dominions it 
ems they might, in their own Right, uſe 
is and al the © cborementionsd Privileges 


15 8 Art. 1. of che rere. 22 c g.. 
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of the Soureigh 1 1 aki Dig 


like the Doge of Heuice, os the ,C 
real ſovreign Authority. 


a | 
by Virwe of the I Peace of 3 
ſuch Notariats and Legitimations would hay 
iy be 'reckon'd _— out of the Dominic 
where they we „ whereas on the 0e 
trary, if . dy the r, 
without Diſpute 1 muſt be valid ober mg 


ire. 
\D. 10. Are there no other kari 
rogatives that belong to the eben? 

A. Political Writers uſuatly give us 
Account of ſome more of them; but as thi 
are doubtful, and as they interfere! with i 
fovreign Authority: of the States in their N 
minions, 1 purpoſely forbear to mention den 
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of . the Emperer. 1 98 95 
CuzA4i Pos rr ious. ©1536 


N the Empire the Emperor 
J merely to . fry of Ty 
. 


Perſon 4; a Republic, as to — 
United Provinces, but eta has 


General of the 


2. The Emperor has either by * b 


rinces in 2. 9 e 
3. The Bivie bbs Ginsgnt 

_hriſtendom, that was granted to the Em. 
eror in the darker Ages by the Pope, and 
vhich the Title fubſiſteth ſtilt (and may 
2 compar'd to the Title of Defender f ubt 
aith here in England) ought to be no Prev 
ice to the Religious: Peace in Germayy.”.'1 
9. 1. ls the Emperor poſſes d of + OI 


uthority ? 
4. Les: No Doubt on't, any mind; to 


ke the Word Sowreigs Authority in 8 
ght Senſe, as we take ic here in | 
at is, for and bot for 
bitrary Power, in which latter Senſe the 
ord Sbvreiguty is ſometimes taken abroad, 
z. in the Northern Kingdoms. 
2. 2. Has the Eriperot- Rank and Pre- 
dence of other Princes 16) 
A By the expreſs or tacit: Conſent; of | the 
her Kings and Princes he enjoys this Pre. 
gative. But the impulſive Cauſe, why fo 
ny Ages they - conttangly gave him the 
ccederice, muſt, doubtleſs, be fought for, 
th from the Power of the ; vaſt Body-of 
Empire (eſpecially as it was under Otto's 
— and from the Right the Kings 
Germany acquir' d over the Remains of the 
man Empire by Means of Otto the Great, 
d the Title of Emperor taken therefrom: : 
or, the Veneration, in which the Ronin 


E 2. 


0 66 5 
Empire was held in thoſe Days, 
enn. 2 
3. What other Titles and . 
has the e Uf by Virtue of the n | 
the Empire? 
A In*the Golden Bull he is call'd: 1 
Temporal Head of the Faithful, and in th 
Receſs of the Empire, An. 1592 & he | 
call'd-ApvocaTE-GENERAL of Chriftendon 
Hence for many Ages he has been pon 
uſly ſtiled natus Imperator (that is, the bon 
der) of the - Chriſtians: againſt Infidel 
= Sword-bearer, Great Mareſchal and d 
Secular Arm, the Nature of which Titles 
explain d by Cæſarinus Furſtenerius. N 
whether they are ſtill in Force in our 
denied and the Reaſons for it * 4 
Brumnemann. 
Q. 4. But can theſe Titles, and in partic 
that of Advocate of Chriſtendom, conferr'd( 
the Emperor by the See of Rome, be any Þ 

ice to the Proteſtants?  —- 

A. Tho' the Title of Advocate, confer! 
on the Emperor by the See of Rome, be ff 
enjoin'd by the Catholic Electors in the 
pitulations with the Emperor, that - to | 
choſen, yet it is immediately ſubj 3 

this ſhould by no Means be any Pre 


| . Cn 6. 3. "5 + fob. | de -N 
rincipum Imperii in pref. &c. 31, ſeq in 0 


Prud. I's if. IV. 3-4: 2 the Capitulations of 
Emperors 8 and Jeſepb, Art. 34. 
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DET | 
public Rights as to the Proteſtant Reli- | 
a and the Religious Peace. So that by 
tee of the Fundamental Laus, the Empe- 
is obliged to grant equal rae. to 
Churches of the three Religions in the 
pire, which the Envoys from the Proteſ- 
t States might at the making of the Peace 
Ryſwick have juſtly told the Emperor 3• 
baſſadors againſt _ famous Clauſe in 
p Article. E 
5. Is, thercfore, che. Oath the Eimle-- * 

fon at his Coronaui n, as to the Reſpect 
1s to pay the Pope, to be underſtood in 
lame Manner ? | 
. Yes. And this Oath, which was like 
e taken by the Emperor Joſepb, ſeems to 
e its Riſe from the — 4 of the Oath 
a the Great is ſaid to have taken to the 
pe * which tho“ Goldaſtus | takes to be a 
tion of Gratian's; yet it is not altogether 
thoꝰ Schilter acknowledges i it was ſome- 
g foiſted into it. But Pope Clement V. 
drding to the uſual: Saucineſs of the See of 
ne, gives it out to be an Oath of Fealty )( 
ough it was only. an. Oath of Protection, 
reſerving entire the direct Dominion ot 
Empire over ah. 
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in Can. tibi Domine 33. Diſtinct. 63. +; in Rs 
; ad Tom. 3. Imp. Conſtit. p. de li ext. 
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26. What are. the other Tis oft 
| Emperors? 26 tk 8 
A They call cbt ien aleciodd] per 
Some think that the Title of Emperor i 
Conſequence of the Coronation, forme 


performed at Rome, but that is a wrong 


nion, ſeeing Charles V. from the Minute t 
German Electors had choſen him, call d hig 
ſelt Emperor, as well: before the Coronati 
performed by the Pope or Biſhop of A 
as afterwatds; and all his Succefiors 1 
been nevertheleſs Emperors tho? they 1 
deſired the Remifs Coronation. In Trader 
his time the Title of Semper Auguſtus 
added. And Maximilian I did upon 
Grounds add that of King — 
2 7. What are the Arms of the Epi i 
A. = Eagle ( the ancient Symbol oft 
Roman Majeſty with two Heads... 6 


* Seo aboreB, I ch. 1. qu. 13. 


2 IV. tg 

the ſeveral Ways a Pacanty 1 | 

& de in the Tinperial Throne. * 
GrnzraAL Pos1T1ON. : 


| Vacancy i m the Imperial Throne u T 
happen by three Ways. 1. By Deal 


£ 1 a hnterr — And 3.1 


wo 


0 „ 1 
ing — or depos d. And chẽ⸗ 
ftner the former ha appr according to the 
as and -Courſe! of Nature, the ſeldomer 
he two latter have happen d. ic 
2. 1. Have we, therefore, tis: Hamniple 
n Record of a voluntary Refignation ? © 
A. The Abdication of Charles V. may be 
Iduced as one. tor Mn — his volun- 
Reſignation of the Imperial Di 
Kick — both he and Francis I. 4 75 
ry ardently af _ after, are inſerted in the 
cet ſs, in the Year 1359, and are as follows. 
Old Age. 2. A bad Habit of b 
nd 3. A manifeſt Imbecillity. Theſe are 
leaſt the Pretext for ſuch a Step; but as to- 
te real Reaſons ſeveral. have atrempted to 
dnjecture,. yet _ might- have been * 
herwiſe. 
E 2. With whoſe. Privity was this Re- 
gnation made? 
A With the Privity of. the EleQors, as 
pears by the aforeſaid Receſs, An. 1559. 
2, 4. Ought not this Reſignation to: have | 
en made into the Pope*s Hands? ; 
A. This was a pretty, barefaced Deſire of 
Pope, on Account of his pretended and 
aginary collating and confixming the Em- 
ror's Title; but not regarded. 
2, 5. Have we likewiſe Examples on 
cord of Emperors being exauctotated? 
A. Yes, ſeeing the Hiſtory of Germany i in 
mer 4 furniſhes us with the 


©. Ds 
of Henry TV. aha of Naſi, and Wa 


2 6. Can it 'be-juſt to, exautorate 
Emperor ? 
= oF 10 Tho' this cannot be provid. by the 

aforeſaid Inftances, ſeeing that we are not t 
judge by Examples but by the Laws, and u 
it is juſt, that in ſuch Caſes Matters of Fa 
be well diſtinguiſh'd from Matters of Law; 
yet that.depoling an Emperor may in ſome 
Way be thought juſt ( tho? the Politeneſs « 
the preſent Age forbids our ever; fearing an 
ſuch thing) and does not ſeem quite inconliſten 
with the fundamental Laws of the Empire 
and its Conſtitution, which is founded 9 
them, as the States have a Share in the Golf 
vernment of the Empire, and as with Reſpec 
to the Empire the Emperor has not alone 
the ſovrrign Authority, who in Caſe he di 
not lay aſide his hoſtile Intentions againſt the 
Commonwealth, and would. not be prevall 
on by any Remonſtrance made to him 1 
farbear Ads of Hoſtility, and that the Com 
monwealth could not be ſaſe, but by chang 
ing the Perſon of the Emperor, then he 1 85 
be depos' d. or rather exauctorated, 
preciſely by Way of Authority, tho" by Wa 
of War, which might be jaſtified on "tu 
Foot of lawful. Self-defence.  - | 
2.7. But who could in fuch/ 4 0 

enauctorate the Emperor? 


4 Not the Pope of +" pon his Tod 
woul 


( 
11d raſhly enough affirm, nor. the Count 
tine of the Khine, which laſt Opinion is 
\foned by miſtaking à Paſſage. in & 3 
z. of the Golden Bull, which whether, 


lates to public Affairs M Cecceius feems 
y to queſtion; nor is el Conſent of the 
toral College alone ſufficient in ſuch: a 
>; for thus at the fame time the Majo- 
of Voices ſeems to take place, a thing 
h can hardly be ſuppos d without Ab- 
ity and Iniquity. Hence it is rather to 
aid, that the Power of exauctorating an 
peror is only to be aſcrib'd to the whole 
y of the Empire, if they reſolved upon 
| : Thing unanimouſly without a Di- 


® in J. P. Prod. e 16, f 4. 
Nemine Contradicente. | 


—_ wt. At. A. I — — — hdd. 4 


CHAP. V. 5 ; | lo Gam . F 
of the Empreſs, or Aversra.” 
GENERAL Posir Id xs. 

"HE Privileges of the Empreſſes 
were pretty extenſive under the 

t and Saxon Emperors, - as they were 

n into a Share in the Government of 
Empire, but the Caſe is otherwiſe at this 


The Empreſſes alſo have their on 
cers, to which is referable the Dignity of 
| oY Chan- 


_ 


| was the firſt who: was honour'd by-ches al 
with the Title of'' 
Mother of her 


them next the Emperor, and were admit 


(:90-) - 

Chanceltor in the Abbe of 'Faida, ac On. 

N N $3251 2093 "0 Wi 
er Are the Emprees WT 

call*d Auguſte? 3. 

1 Los dhe Ws of 


. 5 


; as alſo that 
. For, the 8 
ſes did not at that time obtain the Privileg 
of Auguſta in Right of their Marriage 
afterwards” they were granted in their | 
vours. - But in Proceſs of time the Title 
the Privileges of Auguſta did even in 
2 nen on, to che Bages 
e. 
2. 2. Are the Empreſſes taken 
Share in the Government of the Empire! 
A. Both under the Frank and the $a 
Emperors the Condition. of the Empre 
was almoſt equally extenſive, as in | 
Courts of Juſtice ' they had Seats aſſig 


LJ 


into a' Share in the public Adminiſtration: 
\V, 3: TS e Cale otherwiſe at 


4. Fog! as to a Share in the pablic Ad 
niſtration : For, beſides the Magnificence 
the Empreſſes and the higheſt festen _ 

paid them in Right of their Marny 

ey are in the ſame Subjection to their I 
bands, as private Women are to theirs. 


Tate Auna! I. 1. c. 1. 9 | 
{14:1 2 


En 

4. If the Empress ſhould happen 60 
* Jedi, who is to be * 
age? ; 


n, to wit, when;the Empreſs is to be con- 
nd by any other dg by the Emperor. him- 
f In the former Caſe ſhe may be con- 
n'd before the Emperor, but he 22 
ſpicion of Partiality may, doubtleſs, gran 
ommiſſion to others to that E 


rity appoint Judges, and refer judging in 
Cauſe to them. It: was a remarkable 
tence that was paſs'd by the Em 


jo III. on his Wite Mary, -accus'd of In- 


der of He count of Modena, w 
> was tried by the Frinces, 1 N 


Jens "0 git 


| Whay Cpu is de Empreſs, vile 


Fr ſubject to after her (Huſband's 


{. She is under the Jutiſdiction of 0 
cefſor of the deceas d Emperor to the 


6 gnit ef 
en d Cüddem to wen che Ech. 


ON 7 


. 5. 5 f. obſ. 4. Aur. Bul. 


ay FT 
A | Linneus # lakes. a twofold Diſtine- 


Re. I = 
- latter Caſe he may by Virtue of bis, Au | 


tinence, and wrongfully charged 2 the 


be burnt, * 
nſt ih gy = the of E's; 
preſent Age does Karee admit ef in the 


A. Tes; 


1 . 7 — > — 2 | 
. : - - - wo 
. 
. 


Et 72 5 | 5 
A. Les; of this we have had even a] 
 Liſtance in the Emperor Leopold's Wi 
who was, crown'd wit x re Solemnity 
Pomp at AuzſSourg in 1690 anda 
ſtill in the preient E r Charles vil. 
Wife, Who Was en at Fraud 
Mieb's, x 174 43. «128.4, 161 3 bil... 
7. What place does the Empreſs 
Proceſſion at the Emperor 5 
nation - i £23 01. 8 renn 41 
ALY walks next other” the * 
Bo 5 II e ery ** 


8 8. Has not ahi Eempreſs like wiſe 


4+ , 


great Officers ? . 91:4. 2000 
A The Abbe of Fulda is ſtyl'd her Ch 
cellor, whoſe Office ſeems to conſiſt hei 
namely that as often as the Empreſs app 
to- be Y d, or to fn in Her: AA 
Royal Robes, He holds gre Crit wh 
off her Head: This privitedge was gre 
Dim by the Ins: V. Malin 
thinks, that there iplomi's tw 
| that are ſigu d by Reidy Fullla, fin 
Capacity of — the Et Hell 


$12 Areordirgyto Chap, 25 in fncre 2615 


© the Go 14 
# 4785 . As 0 


1 Mabil. de art. Denn 1153 2. & 1 161 4 
ef...) 2113 % 02 a we Oe 
121 


| 


10 7 


£63 
- 
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peg” - — 
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- 
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the Elan of King of te Romans, 


,4 n Iwo. - 8. 1 41 4 


| Gunnar Weber ion 1 24.110? 


Beater che Emperor and King ol che 

B +\-omans there is the ſame difference, 

cween n King and one who . 
ubted Title to the Succeſſion. 
2. In the Emperor's Life: time the ng 
the Romanus is poſfefPd of no real 
ty*; but as to perſopal or ' titular 1 Maſeſty 
b one queſtions — 
3. The Elkdors chuſe” the King of the 
omans, without the Privity an and conſept ot 
e reſt of the States. 4. 


2 What do 90h cal 2 


er 
A. A- Pritct who” in the Fr 185 5 
ite-time, _—_— — he ſits at the 
fairs, is en by the ee un 
pubted Succeſſor. . ; 
L. 2. How Ade ch Þ + 1 
A. In the ſame manner, Aer n . 
dove of the Emperor's- Election, But it 
des not appear in what Age the 0 
began to chuſe a Succeflor to -an Empe- ' 
rin his Life time, or A King of WE ns, 
he is now-eall'd: * get 


* 1 1 'Goyraien Power; 9. 
8 4 US 


* 


perform 
Election, without the conſent of the reſt ( 


And beſides Article 8. $ g. of the Peace 


go 74...) 
2, 3. Is thi Sälen Elec 
of the Romans iſely enjoin'd þ 

ry amental Laws e the Empire? ] 

Ty Not by any fundamental Law ;; y 


the Obſervance of ſeveral Acts of this Ela 
tion is not found to be to the E 


2 or contrary to the Liberty of the Bi 


"'v. 4 Can a King of the Romans be cho. 
ſen, e. the Emperor will or not? 
A. The Emperor's privity to it is 
ent, but his Canſent ſeems not to be a 


lutely — Pets hag 
Can the EleQors 


4 


the States? 
Ach Part of the Princes thin i cali 


in queſtion, 2s in ch. x . of the Golden Bul 
there is nothing ny: about this extracs 
dinary Election of King of the Roman; 


Weſtphalia is alledg d 8 them. But th 
El have hitherto, without the Privity 
and Empire been of the reſt of oe of the 
ire, in poſſeſſion o ht d 

a new King, as often as pr 

t t. proper to do ſo from the es 
of the Empire; and in the ed Artick 
of the ſaid Peace the Deciſion of this Cot: 


teſt is only-promis'd but not given. 


„ Capit. Leop. & Joſ. Art. 35. and 36. 0 ; 


WOT 75 
N 6. ck © Naber 


MER 
oy is to be elected Ring of be 
live, is his conſent pr evioiſly 2 — 4 el; 

A. At the leaſt it is by way of _Civility 
and Decorum, tho Me Electors have from 

ther Proofs previouſly had. ſufficient AM. 
ince of the Father's conſent. " Schoeder* 
gives an Account 6f what paſs' d in the like 
Caſe between the Father and the Son in the 
lection of Ferdinand I 
9. 7. ls the King of the Romans poſſeſs'd 
pf Maj jeſty ? 
A. It by Majeſty be meant the Title 
pf Majeſty, K 8 not to be den be Me, and 
n the common Style of the Court it is really 
iven him by every Body, in order to ſhow, 
that he ranks wit other Kings in Zrope, 
rho are real Sovreigns; Abd ic is not to be 
loubted, but that by the Receſs of the Em- 
dire in 1855. T he has Precedence of the 
dates. But if by Majeſty be meant the 
AJESTY or Sovreign Authority, which the 
mperor has in the Empire, and which other 
ings. have in their own Dominions, the 
g of the Romans may not exerciſe it, but 
by Commiſſion from ip: ror, when 
abſent or otherwiſe J thi this Pur- 
poſe is the Clauſe o $47 . of the Emperor 
foſeph's r of, | 5 


— a — A » 


| 
— 


r 


In S. I. c. 2 F - 


G 2 


the ng ot the Romans in the 


Jongs to the Province of Emperor 


tend, that the Dauphin in Frunce, the Prin 


* turn d to the es. 


ke, on Ns: 


relate to his future Government 
A. Tes. And he can do nothing * 
but 
Commiſſion from him. Hence 5 
aſcribe real Majeſty to him, are as much d 
of the Way, as one who would ſeriouſly eu 


of. Afturias in Spain, or the ec of Wat 
in England, have real Majeſty. For, in 
Word, there is the ſame Biikerence betwer 
the Emperor and the King of the Remg 
as between other Sovreigns and their aph 
rent Succeſſors. | 
Q. 9. Has the King of the Romans p 
cedence of other Kings 
Ao the 3 think and aller 8 
daily Practice ſeems to countenance it. 
＋ 10. What is his Coat of Arms? 
A. He bears an 


Eagle with one 


net nik: * 2 
if the Vi cars of The Empire: * 


"Gammiai N 


CCORDING to the diverfity t 
uriſdiction, there are two differ 
Palatines, ME that of the * 


[15-7 20 18 

nd that of nit who are Vicars of the 

mpire. 

rg The Palatine of Saxony i is in quiet poſ- 

ſſion of his Vicarſhip. But as to that of 

he Rhine, there is a conteſt between the Elec- 

r of Bavaria and the Elector Palatine. * 

3. The whole power of an Emperor be-. 

ngs to the Vicars, except as to the Invelti- 

re of the great Fiets. * .' 

4. The Vicarſhip is in force, even in the 

bſence or during the Minority of the Em- 
ror; ſuppoſing, in the firſt Caſe, that 

N of the Romans. 

L. 1. What do you eall the Vicars of the 

mpire ? 

4 They are Princes, who, according to 

e fundamental Laws of the Empire, upon 
e Throne's becoming lawfully vacant, or 
r any other juſt cauſe, enjoy the Privi- 

ages of being the Empcror's Deputies. . 

9. 2. Where is the Vicarſhip « of the Em- 

re founded ? ; 
A. In > 5. of the Golden Bull. But 
does not plainly appear how long it was 1 in 

e before that time. 

2. 3. In whoſe Hands i is the Dignity of 

e Vicarſhi goals ed? | 

A. According to the Golden Bull 'it i is 

ded in the þ ds of the Ele&or Palatine 
the Rhine and the Elector of Saxony. N 


2) We have ſeen that in the laſt Vackney the two 
ter oo ectors have agreed 8 exerciſe it together. 


3 24. 


(2 ) 


| * + Aer the voy 
atter is v 

mean Time i it is e dhe View rl 

took its Riſe from the ancient 100 

High - Stemards of G 


1 


— * 


— 


ermany, which B 
: Albin, Goldaſtus contends to have belo 
_equally to theſe two Princes, and that f n 
ancient times, I fay, in ancient times th 
| di eee high, 8 udicature; or 
the ſtyle © ge, Sy according 
A twofold different Right in uſe in & 
| "namely the Palace of Franconia or the þ 
j aud that of Jarory; and the J 
| ; 
| 
| 


x kk. ow *©q td tre +. 


| in, 


udges of | 
Courts were called Counts alatines, vl 
Title has always continu'd in the f 
Palatine of the Rome: And tho* 1 
it canſe into diſuſe with reſpect to the 
tors of Saxony, yet it is certain, that for 
1y they call'd themſelves Counts Palatinet 
Fals fal, as alſo Schartau, are ay 
S 0. be the Places, where they exercis' 
Right, and where the Emperors chemie 
did. formerh 0 eher to diſtribur 
es Jae 
5. Do theſe two. Electors quietly. t 


joy W Privi 4 
A. the Fiege of Saxony's vg 
* ' "there is. no queſtion about it. Bur after 
| Death of Ferdina 4NI. there was a warm 


chm Rate, ad. tam. 1 Conſtit. & Re 
Imp. p. 99. 


= IQ 


* — © 


S— Rc o_[ 0 IT aA HO ©S << I 


— — 
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009? } __ - 
pute rais d by the Elector of Bavaria, as to 
the Elector Palatine exerciſing the Vicarſhip. 
ns 6. What are the chief Points of Laws 
on which each founds his Claim ? 

A The Elełtor of Bavaria caus'd the TV. 
Article of the Peace of Weſtphalia to bs al- 
tedged for himſelf, by virtue of which the 
Electoral Dignity, which the Electors Pala- 
tine poſſeſs d before this, together with all 
the Prerogatives of Sovreignty, Precedence, 
Arms, and what pnviledges loever belong'd 
thereto, without excepting any one, ought 
to continue in the Vilbelnine Line, as long 
a there were Male Heirs remaining of it. On 
the other Hand it was excepted on the Part 
of the Elector Palatine of the Rhine; that the 
Dignity of Vicarſhip was not dependent on 
the Electoral Dignity, when transferr d (other- 
wiſe all the Electors would have had this pri- 
viledge) but an appendage to the Palatinate 
of the Rbine. Hence it is expreſsly ſaid in 
chap. 3. of the Latin Original of the Gol- 
den Bull, that this priviledge belongs to him 
by virtue of his Principality or Palatinate; 
and tho in the High Dutch Copy it be by 
Virtue of his ElefForate and Palatinate; yet 
the Latin Copy is in doubtful Caſes pre- 
terable, as being. more authentic than the 
other, which Frrinſtein, Cocctins,. 
Scbilterus, and Thulemarius, have fully prov'd 


1. 7. The Houſe of Bavaria. 


1:30 2 
by. many other ts taken from he 
very Frame 3 the 
mean time the whole C 
Ergee Forer d v. found colleda 
in Europeo and in Lundorp. ? 
27. What was the Iſſue of this Contel 
Alt has hitherto remain'd undecided 
s. What Power re Vim f 
2 l They have alt the Po debe 
A. They have wer 8 
an Emperor, unleſs where there is an yg 
Reſtriction. For, ſeeing the Vicars are | 
the Stead of an Emperor, there ariſes 
Preſumption for the 1 A of th he 
Power. | 
Q 9. Can't you give a more parti 
Account as to the Exerciſe of the Þ wee 
5 the Vicarſnip? 
0 take their Powers apart, t 
Vicars have 
1. A Right of paſſing W Sentence 
Tn ek each ve Co erects = Aulic Council 
= we Court, yet ſtill witch regard 9 
per Diſtrict of Vicarſhip p, even as i 
Crake * relate to Royal Fiefs. Yet tit 
Imperial Chamber determines Proceſſes 
Name of both the Vicars. * 5 HY 


4; Tom. 8. 4 (4) Tom. 2. & 8. 
(e] But ſee the Note to the ſecond Poſition i 
this Chapter, although the Agreement there mentioned 
is to be looked nn rather than 
onto N | 
2. 


( <8») 


Ines 


3. A Right of raifing — and Contri- 
voy and performing the Ceremony .of 


theſe are mentioned as the chief Points. 
9. 10. Have, therefore,theVicarsa Power 
granting the Inveſtiture of Great Fiefs?: / 
A. No, as the Inveſtiture and collating 
theſe is, by & x, ch. g. of the Golden Bull, 
ticularly reſerw d to the Emperor alone, or 
the King of the Romans. But, according, 
ſome Authors, the Vicars have a Power of 
king Cognizance as to the. Great Fiefs: * : 
9. 11. Can the Vicars alienate any thing 
belongs to the Empire? 

A They are alſo fo 
aden Bull *, 2 nn 
not ſuch a Power. 

Q. 12. But, in the Abſence of the Empe- 
do the Vicars alſo act in his Stead? 

4 The aforeſaid Chap. g. of the Golden 
does only provide in Caſe of a 5 
the Death of the 

ean time from a. Purity of Reaſon and lrom 
common Practice in ſuch-Caſes, as alſo 
m the ſubſequent Declarations of the 
perors Maximilian I. and Charles V. that 


7) By Virtue of Bect. A. . ch! 3. of ' the Golden 

(g) Ibid. (5) Ibid. and Pol. 5. ofthis Ch. 

f lbid. (4) As is gather'd from * Weeks of 
ut permittitur, &c. q 


Privi- 


2. A Right of ering: to. Ecclefaltic 
nefices. 


ving the Inveſtiture of Fiefs®. In the Golden 


id > | 


1 
1 
N 
\ 
N 
' 
| 
| 
[ 


4 (1 52 5). aid 
Privilege, even the Emperod's Ab . 
confirm'd to both the Vicars. - Beſides, 1 
Vicar Palatine of the Rhine has ſeveral 
ſiderable Priviledges. Yet there ſeems u 
no great Uſe for ſuch a Diſquiſition at 
Day, as the Emperors are not wont to g 
Rome to be crown'd, and the pteſent d 

of Affairs does ſcarce allow of Ong 
RE Hot eter td rne 6. 
a 13. But w you ſay, in 
the Minority of the Emperor, on Ben 
Romans ? 
A ln ſuch a Caſe, the Power of the Vi 
eee e and beſides, there has b 
s Provifion made to this Effet 
Article XLVII. of the Emperor Fefeph's( 
Fre 
2 Q. I 4+ But what if the Emperor abo 
under ſome chronical Diſtemper, or a We 
neſs of. Ihtellects? 
A Hornigs thinks, that in ſuch a 
the Vicars: may exerciſe all the Rights 
belong to the Emperor. 
215. But are a nde alto Vicars of 
Empire for the Kingdoms of Arles and 
Zara, and for the Empire, rope 
eee ee ee 
tot ancient m or 
as it ſubſiſts no more, the greateſt Part 
Poo wk incorporated with that of France, 


(/) in J. P. e. 21. &. 3. 


( „)) 


ſion about it is needleſs. In Bay the 


r the Death of the Emperor, 


| : h-in the Life- time: and 
te of Savoy is, bot rt he 


s Capitulation, yet ſtill up 
Fiat be a A be Prince 


the Vaca 


of the Roman German' Empire, 
o the Emperor and the Empire. 


5) de Judic. Aulic..C. 25. 


been made by Article IV. of the Em 


peror 
Condi- 
of the 


pire. Mr. Uffenbach." centends, that, du- 


| ncy of the Imperial Throne, the 
ce of Savoy is ſubject to the ordinary 


vi. 
as well 


ih Dri a. ati - Go "WEI 
a S 


— — — 


— ————— ¶ . OS ee is 
| - K — — 2 


- 
— — — — — — 
— — — ee es—ACEG 


of the 8 of thi 
' drffere ent Order, 220 7 the'M at 
CULA'S "of . the Empire.” C90 27h 


Ts Gran Al TEG 125 1 10 
EL N the States. of the * 
dere are three things to 

[RAY taken Notice of: 1. Ihe 


thoſe three Ki | 
exactiy made out, — of faſſcien | 
on this Head from the Hiſtory of the * 


me pig of the States into 


Colleges is pretty ancient, 
2008 


8 


( 85 )) 
3. It puzzles the Writers About the Got 


p, why: the immediate 2 are teclldn d 
g the n e ee imme —— 


. Hence moſt of i Mehr he 
lite Over. ans: oh: of J26X2 If — N 
4. The Right ral voting in Agen 
5 is not to be E e 
atricula's of the Ter 
21. W ho, l : 
e in the Goverfiment of G p 
4. The Sas he Logs i y 
Sovreignt Authority ino eh reſpective 
— and a Right 
g in the General Diets. 
r Right. they have. Authoriby: 
t of thẽ "Commicri-wealthz rd they 
ely ekercſel ĩi tothe Saſdtj tx 
the laczervRight-they fbr 
mine in eππẽðf with e about 
Welfare of the whole Community: 
Q 2 What ide you," 'thereforez-6dlt":the 
ates-of the! by take Pe : 
A They are common , ar 


horiby:0gve! 


more adeqabtely deſerib d a5? tdllogs; 
ly that the States ofthe Empire ate 
h às exerciſe Ao *Aurlorily in their 
ective- Countriegn. ur 
% „ tm colunid bit : 10 A 


See. Queſt, 74 in. chis Chapter, 2: 0 


ton ol, the Empire to find ut the Ned 


of Sictifit; — 
e 


93925 : 


he Genera'Diets.az;But, le OT 


beings Ger * 


H mutual 


( 86.) 
mutual tie they aſſiſt the common Emp 
with their common Forces and Counſel, 

Q. 3. From what time have the Þ 
and the Lords in Germany . had = Shan 


the Government of the Empire? 
A. The exact Period cannot be fea, 


want of Light from the Hiſtory of 4 
middle Age. In the mean time, in 6 
as can be gather d from the Hiſtory of 
VIIich, IXth. and Xth. Centuries, they 
gan to have à Share in the Goverum 
from the Lime the People of German 
came united under one Head, viz. undert 
Kings of the Franks ; and afterwards, uy 
the Carolingi,abſolute Monarchy did ſomey 
. N _ from 1 ; 
1, uctuated pretty plainly beim 
ions and a Syſtem of. ſeveral diſh 
free Bodies and the Genius of German | 
berty does always incline to that For 
Government, thoꝰ through the Ignorance 
thoſe Days there was not form'd a ey 
Syſtem of Government, according to 
Rules of Policy. Henee it was, that al 
various fluctuations, as to the Rights of 
States, their Sovreign Authority in l 
8 wa ors et at — * 
5 public ventions 
we) * hos How a different Un 
we wh . the Empire divided ?.. ; 
A. The chief Diviſion in the Gent 


Diets is into 3 Colleges, namely, I. * 


+> + 


2 : 
oral 2. The College ef che 
qo 87 2 allege of the F ree Cities.” 


nay Marnie does-the 
5 Re _—_ ſt e 15 


A. According to the Golden Bull, there 
reckon'd 7 Electors. Afterwards by 
tue of the Peace of We ia, the'Count 
atine of the Rhine was added as an g th. 
tor; and not m Years ago a ninth 
or, choſen out of the Ducal Houſe of 
unfwick- - Hannover, was inveſted with this 
pnity by the Bay Leopold at Viema 
19. 1692: And after 19 Years Op- 
tion, ma to it by the Eficices of the 
pire, he was at introduc'd” into 
Electoral College, to the happy Ac- 
npliſnment of which arduous Affair the 
dd Services done the Empire by his Sen; 
then Prince of Hannover, Gorge Lervis 
rufus (afterwards Gearyt Iſt. King of 
at Britain, © &c.) did, no doubt, vey 
ch contribute. 


es of arriving, id peapela-vf They at an 
Coral Digniry'? | OE NM 
This may be Saber d from: ar Order 
the Imperial Reſolutiom, dated Judy: 21. 
d6. and the Promiſe therein made 43 to 
ting more new Electors. Thus in like 
nner the Catholic States inſiſt ; Cfeas 
a new Catholic Electorate in caſe of the 


lon. of the Rudolpbin > 2s chat is to ſay, 
if 


Q 6. Have any more of" the Princes 5 


( 88 | 
if upon the failure of the Wilhelibine: Li 
this;Dignity ſhould: happen to fall to 31 
teſtant Houſe. And on the other Hand. 
Proteſtant States inſiſt upon creating a'} 
teſtant Prince, in caſe of the failure of at 
teſtant Electoral Houſ me. 
27 har Stares does the Coll 
the Princes conſiſt; 7 1 
A. Partly of Eccleſiaſtic, and partly of 
cular States, Which are divided into. t 
Benches., The Arch Dukes of Auſtria h 
the firſt Plate in the Eccleſiaſtic Bench; 8 
them axe the Archbiſhops, the firſt of wi 
is the Archbiſhop of Salizburg, who is 
Legate of the See of Rome; the Archbil 
of Beſancon, whoſe Metropolis Beſancon, 
gether with 'the County of Zug, *is ul 
the Dominion of the French. Am 
theſe may not be reckon'd the Archbiſho 
Prague, as he has no Connexion with! 
Conſtitution of Germany, of which he 1 
an immediate Member, being one of 
States of the Kingdom of Bohemia: Not 
Archbiſhopric of Riga; becauſe Livania 
long ago been no Part of the Empite. 
Archbiſhop of Mrecht is out of the Y 
tion; as Uzreeht is no more a Part of 
Empire. g Beſides, it is under a Protel 
Government, and that Raman Catholic ! 
biſhops: ho may be ſtill appointed for i 


* IH 20 M 23107 K 1 ws a Vail ug 


Hancke „je 


8 H 


| ( 5 ) 
o be looked upon a private Perſon. The 
eſt of the A nor oigg=: bei Teer = 
ha a 8 er the 
wig Secular Princes, do no longer 
to the Eceleſiaſtie Bench. Alter 
dee follow the perks Bi Baer 1 2 
5h except ti 2 Oo 
ho — — ;\ and he has alſo 
the :* Pallige; ke that — 
lrehbiſhoþs. The Hoſe of cliff 
Biſdops of ent and Breſtia their ht 
= vote in the General Diet. It 3s alſo to be 
ted, 1. That in the General Diet the 
alter of the Teutonic Order has the firſt 
ace among the * ＋ yet this by turns 
th the Biſhop of Bamberg: And 2. That 
ere is a croſs Bench in the Diet, where the 
teſtant Biſhops, as the Biſhop of Ofra- 
g, if Choſen ont of the Houfe of Hanno 
(which Biſhopric falls to them by turns) 
d the Biſhop of Lubeck fit.” Aer the - 
ſhops are the principal Abbesz to theſe 
d the Provoſts + of Ekvmig and Berchtold- 
n, who are of equal Dignity, as alſo the 
ncipal Abbeſſes. In the laſt Place in the 
clefiaſtic Bench fit Prelates that are not 
ices, who have two Votes in the General 
et, and in Receſſes ſign before Counts: 
3 2 8415 into wo Colleges, Viz. 


5 ses the Note to Q. ch. 9. Boob I. 
In Latin Præpeſiti, and in German Prove. 


„ the 
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the ons pf; Suabis, and arbf , other of ü 


HOME ee aged iconv eee 19 18 
+. :2:'8:; Whajars the Secular States of 
College of e Princes? 2 10 noni 

In the Secular Bench fit beſides i 
Archduke of Auſtria, already mention d, 
Dukes of ; Ma gdepurs, Bremen, Saxony, | 
wick, Vane, Mecklenburg, and Hell 
as alſo. Marcgraves, \Landgrayes, and Con 
Tab ine of - the Rhing. _ As to the Princes: 
mpire, properly ſa. call'd, both andi 
a modern, een rann Det 


of. them. | ſ 
þ- be ancient l „ ml ooh 2 c 
in Germany, 4 the ſeveral Bran 


Rand blem. apts a 40 
1 Ars rns, Arch-dukes. ol, R. C. 


II. eber Princes of 


| Banerg, Ref. R. I 
Hoyne, Ret,” 7 D 

* Koblen, Ref, Y | . 
; III. BaAb Rx, Lat f 
Bauden, R. od owl:  Durlach, End 9) 


{16 Af 


M. B. That R. C. denote Sole — 9 
nan Catholic Religion. EV e the Evol 
or Lutheran. Ref. thoſe of the Reform'd or 
Religion. Ch. of 8 ane N 


e Ban 


(a ) 


| Bavaroa, Dukes of; Elextbral Branch 
YL £5 en Pnly. 1 R. Cyl] ere 


V. e Margraves of 


ef. Branches, Ref. 5 . Bs rey th, Ev. 
wach, Eu. 


VI. e e of 
Electoral or Hannover, C h. of ag: 
Molfenbuttel, Ev. 17 70 | { i. 


VII. Hes$zn, Landgrves of, 


Caſſel, Ref. NC 
gel Ev. | Kiel, x rw 


j N Saks} Ty SETS 
VI. Holsrtm, Babes oft. han 
L  Gluchtadey King of 2 and his 


Nephews, Eu 
Keel, Ex. 


* ” Y * 
4 It 7.5 be 41 11 


1 Aga hei lul. is call dithe Royal Branch, be- 
cauſe it 18 on the Throne of Denmark ;. the other, for 
Diſtinction's Sake, is call'd the Princely Branch, in Ger- 
man Hrſtlich. The preſent Biſhop of Eutis is of the 
Princely Branch, and is now Adminiſtrator of the 
aeg or Kieliſb Part of the Dukedom of He/ftein ; 


of Sweden, as the young, Dake. of, He/eis Kiel himſelf 

1s (by the Name of e Fe of; Ruſſia] the decla - 

2 W to the Czarina Rlixabetbh. The Royal 
pag has; ſome other Branches too, vix. Suderburg, 


| Pg of the Blood 3 in TAs 0 


farther, he is now one of the Candidates for the Cromn 


| Cliktburg, Plon, who are of the ſame - Ad with the 


- . 


| IX. — TY 
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IX. NR Mus- Dukes of 
Swerin, Ev. — 15. Strelits, Ev. 


. Cob PALAFINES, 


Neuburg, extinct. 


Sultæbach, now the Elector Patt 


 Birkefeld. 
Zusi 1 TINT one.” BY 


() * N 
XI. eee 2 Elector. K iſ 
No Net) Ev, call 


IL 
} 


þ 


kthe Athertint f 
 thoſs calf nl 
neſtine Branch, Whit 


„Jide eons 
) "GAR 


- * — 


XII. WURTEMBERG, Dukes of 


Stutzgard, R. C. 1 Neuftadt, E. 
e Bite 1 s 18 5/2 


t 2:96 

; 3 Zwryorack, in French Dri Pets, fas Wye 
w ſay in Eng ifh, teoo Bridges) is fallen to Hertel 
by Heri e che branch Zeorybrob bath gel hw b0ck 
the three following Kings, Ch rs Gu/tavits, Cha 

/ | 8he XI. and C the XII. and the preſent Prince! 
Count Palacine of Birkinfeld, or Nuo * 

one of the Candidates for the Crown of Jain. 

2 There are no mote*than 1 dient Pani, | 

Houſes, as they call them, in Germany; but one Fun 


PM 32844 —— —_ 
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he ne TRT ces," why were only made 
about 1 00 Years ago. © 3 


8 Sg.” R. C. created in 1644 


nn . By S. — 1623 
Bell-I NK. C. — 1742 
- Croy, 2 * R. C. . 1666 


5. Dietrichſtein, R. C... 1622 

b. Eggenberg, R. C. — 1623 
7. Furſtenberg, R. C. 1664 
8. Hohenzollern, R. T. — 1623 


9. Loltoriixæ, Bi — 1624 
10. Lichtenſtein, — 16233 


11. Naſſau, Ref —— 1634 
12. Eaſtfrigſand, . 5 u 1650 
13 Oettingen, — | 
4. Porlia, : Ye, 1 1 1662 
is Salm, RE, by 277711 1623 
16. Stollberg or en hier 23 BONF)- 
17. Schwar burg LEY 1697 


18. Schwarten 1 K. 8 172 7. 1671 5 


After the Princes follow. i in Rank the coveeign 


ounts and Barons of the Empire, Who 55 
divided into four Benches ox College 8885 I, 
College, of Lr 2. The College TH 


is often divided into fevers Wicht mo S 
Sovreigns oo, who, over and above a et Tc 
tioned Family-Names, take - Surnames from their re- 
ſpective Eſtates; let them be either fuch as ar&Sdvre En- 
ties (or Dominions 10 which Sovreignty is anner d) or 
let them be hut private; CDuntrx Scat, Jony to lrende 
pon, and to get. their LAvelihbod from. i ⁰i = 207 


conia ; 3 


= F k 


Pbalia. f But becauſe the College of the Ft 


© I Ev 
conia; 3. The College of V 

4. The 00 of of Weteran, "ng * 
Colleges have four Votes in the General Dj 
every College of thoſe Counts being equi 
lent to one Prince of the Empire.? 

2 9. Which is the third College of 1 | 
States? = 

A. That of the Free Cities of the Ein 
they are divided into two Benches, the 00 
of dwabia, and the other of the Rhine.” 
of theſe. Cities are powerful, others middling 
Yet moſt of them can boaſt of their Joby . 
more than of their Power. © © 

2, 10. Has the College of the Citi 
likewiſe a deciſive Vote in the General Diet! 

A. They have this expreſsly aſcertain 
and feeur'd to them by the Peace of Wy 


Cities is not admitted by the other two Cy 
leges to a Share in their Counſels, they ban 
complain'd, that their decifiveVote was of 10 
Uſe eo. them. 14 

9. 11. Are the immediate. Genry lis 
wiſe furnthon'd- to the General Diet? 

r 

2 12. Cannot the Privileges and imr 


diate Nature of the State be proy'd by tas 
Matricula's ? 


. ot thoſe Sovreign Counts or Earls and Peen 


Gerwany, there is about 60 altogether. 


＋ In Sea. tun is Univerſalibss. As beet 
the Supplement to this little Treatiſe. 


A The 


_ 
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4, The Matrioula's: do, it is true 
_ a certain, or at leaſt an im 
of the Empire, but they do not pre- 
ly determine ite Nor is there wiy one 
atricula ſo Free and determinate, *but 
it infinite Di been rais'd about 
in the Gen 5 and as theſe Diſpures 
not quite decided, a Matricula is not a 
oper Voucher to determine the Number 
] Rights of the States, but only a — 
iſt of them (in ſo far as they are though 
ble to pay public -Taxes) being _ the 
oft Part made in a Hurry, on Account of 
e Danger there has been in Delays. 
2, 13, How many Matricula's of the 
| apire are there? * 
A. There are a great many, of which the 
aricula of Worms, made in 1524, is rec- 
ond the moſt exact. 
9. 14. By what Matricula are the public 
axes of the Empire aſſeſs d at this Day? 
A. The aforeſaid Matricula of Horms is, 
s true, in the Receſs of the Empire, made 
1576, $ 99. call'd the exact Matricula. 
et it was afterwards alterꝰd in ſome Parti- 
lars at the General Diets, holden in the 
628 1545, 1551, 1557, 1567 1571, 15773 
d after that in 1650. The rtition of 
e —_ nn occaſion | 


i 


That is the "Re of Five Mitlions Rix.dollays os. 
e 


3 or 
a * 2 4 


f Bull. | ; ot 2048 


the States of the Empire; on which A 


6969 
many. Alterations, tilkin 1668Cĩt was pit 
ally revis'd, amended, and model} da. 


or Amends ſor the Expences of the War they cari 
ainſt the Houie of Auſtria and the Ronan th 
ague in Germany, for. the Support of; the 
the Proteſtant Religion, in thoſe, trou 
which preceeded the Peace of ifi pb, See! 
1 160 Paci eee $ __ PER Suck 


* 


| CHAp. 3 0 

5 .Of i the 1 Lee, oi 
ly e's Electoral College. 

-113 40% - GEenzRAL. "PosrmIONs.” : 03.4 

HO the Period; when: the: Eltd 

Colleg ewas firſt inſtituted; c 

be determin by asto the pci AAT | 

yet it is certain, that the chief. Parts: ol 

tion were in the Hands of Seven Ren 

long before the: drawing up of the (Gt 


27 There are confiderable Privileges! j 
the Emperor in Conjunction with the 
tors is poſſeſsꝰ d of, excluſive of: thetre 


the, Buſineſs ——— by them angy-berd 
Imperiat;Elettoral. 121.8 S8. 
2 3. The [Authority of thn Electoral? ( 
lege in the General Diet is as nen thi 
the reſt of the States. 1 3288 

4. In difficult: Affairs. the \EleRorsiin 
previous Nee with the Emperor. 
2... What axe the peculiar Prixilegs 
the Eleftoral Tee above. there; i 
States of the ns s | 


(9) ) 
Either the Electoral College alone; or 
Conjundtion with the Emperor, is poſ- 
yd of certain conſiderable Privileges, ex . 
ve of the. reſt of the States, which, on 
Account. may. be call d the Imperial- 
ctoral Public Buſineſs: of the Empire. 
9 2. What Rights does the Fleer 
lege alone exerciſe. 
- To this belongs the Buſineſs of the. 
tion of an Emperor, the Form and 
nner of which is preſcrib'd in the Golden 
ll, and herein is properly laid the Founda- 
n of the Electoral Privileges. We 
L 3. When did the ElecQoral College get 
Right of electing an Emperor excluſive 
the reſt of the States? 
A. Such as aſcribe its Origin to the Con- 
tion of Otto III. are very much miltaken. 
it Cocceius® traces this Matter from its true 
riginal, namely that from the Beginning 
the German Empire the four great Offices 
Butler, High Steward, Mareſchal/,» and 
amberlain, were always lodged in the 
nds of four of the * 2 five Dukes 
the Empire, viz. the Count Palatine of 
> Rhine, the Dukes of Franconia, Baparia, 
abia and Saxony, out of which one. was 
mmon ly elected King of Germam, in which 
le and afterwards upon: the. inne 


lo): in jur. Pub. Pruden, c. 10. i 
(5) Or Maſter of the Horſe: a Coun, and General 
be Horſe in the Field. 9 TY -& 0 ; 
1 ing 


* * 


( 980) 
ing theſe Dutchies, the King of Bohemia ary 
_ Marquiſs of Brandenburgb ſerv'd thi 
turn. Theſe Great Officers had a previay 
Conſultation as to the Election of an Emm 
ror; and hence, they got a greater Privileg 
till at length Name ſolely into their Hands 
The three — had (according ty 
the Cuſtom of thoſe Times, when. Chance 
lors always were Clergymen ) the Privileg 
granted them of diſcharging the Great Of 
of Chancellors, every one in a particular an 
confiderable -Part or the then vaſt 1 
of Germany. 

2. 4. But what is the Reaſon, tha th 
Electors muſt perform to the Biſhop! 
Bamberg t the ſame Great Offices, as 1 hat 

"A In ſo far as can be learn'd. i in an Affi 
involv'd i in ſo much darkneſs, it was owing 
to the exceſſive Superſtition of thoſe — 4 
that Henry IL or the Saint, (who, wich! 
Wife, the Empreſs Kunigunda, Foundel 
that Biſho ick, and endowed it with Land 
order'd, that ſuch Great — 
wiſe be perform' d to the Bamben 
where — Leatned Men ns ei | 
find out the Reaſon, why the Great 'Office 

of the Empire and thoſe of — 
be united in the ſame Perſons. As 


the Electon recognized ſome , little T om 
62 ee the 1th Qeetion in thi Chapter 14h 
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ir Pieces of their-Eftates a Fiels of. the 
Hſhop of Bamberg; but now that 

ons Cuſtom is ſo long obſolete, that it is 
hard Matter to find out theſe little Fiess. 
. Wagenſeil . gives a pretty learned Ac- 
dunt of the Subſtitutes of the Electors to 
perlorm the ſaid Great Offices to the Biſhop 
of Bamberg, as alſo. of bons re things re- 
ating thereto. - 

9. 5. ERA Part. of the Privileges of 
Electors that they alone conſtitute a dine 
College? i.: 

A. Tes. And ba Qrigioal of this Pu 
nlege ſeems: to be more: ancient than to be 
refer 'd to the Times of nnn 
milian,* C) 

Q. 6. Has not the. Electoral 
great Authority in the General Dier? 


(1) de 8, R. I, . O cla. et ſub-Ofiil.c. 78. 


(e) Se Capit. Joſeph. Art. 35. 

(/) The. fundamental. Union, call'd the Union of 
the Electors, ig ao founded in the EleRoral Col- 
lege, ſee 2 Fof. art. 6. with which is not to be 
confounded the particalar Union, call'd the * of 
the Rhine, that was concluded at Veſel in 1 
tween the Ecclefiaftic Electors and the Elector 1222 
Both which ＋ are conofirm'd in Capit. Leopold 
and Joſepb, art. 6. But ſome; affirm that the King of 

bemia is not compreheaded | in that Union. et as 
at this Day the receiving of the King of Bobemia into 
the Electoral College, as to the Exerciſe of all his Privi · 
pes, is look'd upon to be a Matter almoſt nldſh' d in 
the General Diet, eo ip/o both the Conveniencies and 
Inconveniencies of that Union ſhall for the future * 
Yolve upon him. Se. 11. nal 44. 


I 2 4 10 


. . crown'd Heads. 


( 200 ') 4 
„ In Matters that come r g 
General Diet the 9 Votes of this 
are equivalent to the Votes of all the reſt] 
the States. 5 
Q. 7. What Ri ht have they as toe 
ſenting Aſſeſſors of the Chamber? 
A. Each of the Electors has a Right 
preſent two Aſſeſſors, whereas: the whal 
Circles have no more by the Peace of i#; 
phalia.s Yet the King of Bobemia is e 
' ded from this Right, 
Q. 8. What 
making of a Capitulation? 
A. Hitherto'they have been in ,ofleſin 
of che ſole Right of making it.? 
9. Are the Electors inferior in Ra 
to any other than ctown'd Heads? 
A. They take ence of free Repu 
lics, of Arch Dukes, Cardinals and G 
Dakes, and — themſelves equal t 


0 
j 


ight have they as tot 


Q. 10. What is the Inoperial-Elcu 
Buſineſs ? | 

A. It may be divided into two Cui 
to the firſt of which, where the unanimmou 
: Conſent of the Electors is required, belong 
A Right of granting —4 Taxes in die 


Empire Ane cee 


(0 Art. 5 2 

6 See Sons I. ch. 3 . Queſt. 5 . ſeq; 

1 5 Virtue of Capit. Lew: 44 22 0 
Art. 20. add. Inſtr. Fac. eſtph. Art. 9. 


$2 bs ** 
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To the 2d. Claſs, namely where: a Ma- 
ority of Voices is ſufficient, belongs, 

1. A Right of putting any one, egg 

: State of tha Empire, to the Baxx, 

Right they poſſeſs proyiſionally, at leaſt, till 
according - the Peace of We/tphalia,”- this 

Affair be  determin'd with the Conſent * 

e General Diet. 

2. A Right of granting the Privilege of 
Coinage, » and of reſtoring that Privilege 

hen lawfully forfeited ; to which the Em- 
neror mult likewiſe have the Conſent of the 
Electors a. | | 

z. A Right of Alienating - and Pledging 
what belongs to the Empire. 

4. A Right of. granting à vacant Fiet,* - 
which is 'Bkewile | to be e to dat 
Electorates. + 

5. A Right of adopting i — the Number 
of the States. 

6. A Right of ſummoning General Diets. * 

7. A previous Conſultation with the Em- 
peror,, in Caſes; of: Gifficaley,”... Ned _ 
other Rights“. 

9, 11. Who are 'the Electors of the Ho- 
hy Roman 1 ? 


ud colin) fer) 

(#) Capit. L. es avs] b. Ant. #7: 
Art. ws pls Capgt. po Z (9) as 
* gather d from the ſaisl Art 3 J Capi Joke 
Art, 12. (% Capite:Jol. Ark 7% 202 by agen 
inp. dated 1654 507% Cepit. 
[v) See Capit. Jol. art. 16 (8)! — Ae at 38. 
ix} a5 may be ſeen in Bac/er's Not. Imp. 1. 6. c. 2. 


I 3 A. The 


ughou 
on that Account 1 is "conſiderable in the K 
ire. 
5 II. The Ain 6s Mm in order is the . 
tor and Archbiſhop of Treves, who is Gre 
Chancellor t t France and the! 
dom of Arles. ** not a whal 
has left of this Dignity befides _— 
III. The chird and laſt of the Eccleſia 
Eledtors, is the Elector and Archbiſhop 
'Cologne,: who is Gran Chaneclop throng 
Lay.“ Of which Dignity GHG =o of d 
* Archbiſhop "bf — if: 
— 4 is  adminiter'd by ** 
cellor ot the rpire, who is appointed 
the Great Chancellor of Germany. " 
IV. of the Secular Electors the King 
Bobemia is the firſt, and the fourth in orde 
age ee bi —_— was. —. 
ror 4 e is Butler 
* o whoſe Subſtinug is the Baron 
burg.*:0:- Morvover *. ſome hiſtoria 


6 Golden Bull ch. 3. 6 7. (2) Golden 3 
ch. 2:4 12. (4) Golden Ball ch. t. F 11. 

- | 6JAvr. bel. ©. . F 4 Jeg nord 
the Dignity of dubſtitates to the Great Officers of 

mms hora pecn s vonns of Limbarg * 
— erenfenge Map H. err * 


— 
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citers affirm upon the Faith of Cranzivs, 
hat the King — 32 Ad. 
meement to Regal Dignity, was formerly 
laſt in rank of hs Gree. Officers of the 
mp1 ire. By which remarkable Inſtance, 
hether ſuch, as at this Day enjoy the ſame 
gnity in the Electoral College, can 
id maintain the next Place to him, I leave 
rs to determine. But it is to be noted, 
u the King of Bohemia has not hitherto 
en admitted to the Deliberations 
d the other Acts belonging to the Elec- 
College, except the Election of an Em- 
ror. And upon creating a ninth Electo- 
e, the Houſe of Auſtria did very much 
ommend to the States, aſſembl'd in the 
e General Diet at Ratiſbon, to add the 
own of Bobemia to that Electoral College. 
ich they do not ſeem to refuſe, provided, 
'That Bobemia become a Circle of the 
_ 2. Pay Taxes equal to an Elec- | 
: 3. Be bound by the public Peace. 
by che Religious Peace: And 4. Not 
e Privileges in the Genet ” 


b The fifth in Order in the Eleftoral 
ge is the Elefter of Bvaris, by Virtue 
Peace of Wſtphalia *, he having been 
m' d in the Electorate, which- formerly 7 
that of eee 


rr 
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He is Great Sewer of the | 
in ſolemn Proceſſions he carries the img 

Globe. His Subſtitute is Baron Wal 

The preſent Elector is the Emperor (l 

the VII. 1 8 
2 VI. In the ſixth Place follows the 4 

of Saromy, Great, Mareſchal of the Empi 
who at ſolemn Proceſſions carries the ly 
rial Sword unſheath'd before the Empe 
His Subſtitute is Count P 
preſent Elector of Saxony 1 is likewiſe King 
2 VII. The Eletor of Brandenburgh 

1 17 
the ſeventh Place, who otherwiſe as to p 
and Magnificence, is the moſt conſide 
Prince-in the Empire: For, beſides the Ki 
dem of Pruſſia and the Free Principality 
Newf-chattel and other Sovreignties depend 
reon, his Dominions in the Empire 
id to be a ſeventh Part of Germany, 
wards, of 200 Miles in Lenggh. 
— Chamberlain of the Empires, and 
Proceſſions he carries the Sceptre of * 
pire. His. Subſtitute i is the Earl, now! 
of Hobenzollern. 

VIII. The eighth Blector is the 0 | 
Palatine of the Rhine, who formerly wa 
firſt of the Secular Electors, and after: 
„ gain mth He has: bigherto Meal 


Cena n bn, 75 | 
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TORIAL' JURISDICTION, 4s it i; cal 
of the States, both in Civil and I 
3 Matters. 


GENERAL Pos ir 10ns. 


HE territorial Juriſdiction of 
States differs as to the Term. 
ſcarcely in Reality from the} 
— of any King in Europe. 
his Sovreign - Authority, both 4 
Civil and Eccleſiaſtic Rights within be 
-Titories of the reſpective States, IS el 
* independently of the Emperor. 
3. It is not quite a modern Inet 
| i Foundation is in ſome Senſe  coeval 
- the Beginning of the German Com 
wealth, and in ſo far as ſome Parts of 
ſovreign Authority have been contelit 
the States before the Year 1648, a 
free Exerciſe of it in their reſpective 
tries, they were ſettled beyond Ditputt 
the Peace of Weſtphalia and the later C 
lations. | 
4. A ſovreign Authority is alſo exel 
by "ihe States out of their reſpeCtive I 
1 as to War, — Emi 


( 107 « ) 7 
ranties, (9c. But this is done by the 
e powerful States only, who upon that 
zunt are ſaid to de poſſeſs d of So- 


E 11 What do you call the Territorial 
iction? 1. 

A Sovreign Authority that compriſes 
ever belongs to Civil Government, 
ey, as to Matters of Peace and War, 
h in and out of the Empire, unleſs my; 
is an expreſs Reſtriction made by th 
lamental public Conventional Laws of the 
6. 

; 2. Is not this territorial Juriſdiction 
Majeſty itſelf? 

13 Word Majeſty is taken for 
reign Authority, as the Writers abroad 
monly take it, it is without ; Diſpute, 
every State in Germany, who has Sub 
$ (not they who have none, ex. gr. moſt 
the Free Cities of the Empire, and like- 
all the immediate Gentry) really poſ- 
s and exerciſes the Sovreign Authority in 
reſpetive great or ſmall Dominions. 
he mean time the modeſt Expreſſion of 
tignty and of territorial Supremacy is pro- 
that in Uſe, doubtleſs, in Memory of 


priſtine State of the Empire, and becauſe 


teeble Power of ſome little States would 
n to be made Game of, if the Term of 
jeſty was uſed as to them; or at the leaſt 


ould be upbraided to them, if the pow- 
25 a 8 erful 


4 
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erful States made Uſe of it, and they ch 
not do the ſame; and another good Reg 

be, that there would ſeem ſearcely'y 
Difference of Dignity left to the Em 
himſelf, 5 the States attempted to 9 
- Joudly of their Sovreign Authority 
Name of Majeſty. 1 71 
3. E it agreed, chat Territorial Jo 
din | is to be defin'd by a ſovreign'or uf F 
pendent Power? 
. "ou But it muſt be rightly: underſd 
— ſome ſmall Reſtriction. In as « 
State is ſovreign in his own D 
es in ſo far the public conventional 
of the Empire do not confine the Een 
of this Sovreignty in ſore certain Point 
and in fo far the Appeals fam the Sentpa 
ob maſt of the States in -Law-Svits to! 
Aulic Court or the Chamber of the Em 
may not de thought to diminiſh ther ; 
pendency. 
2 4. When did the Brates get tis! 
vreign "Authority in thei? PLANS Ten 
er 
21, In the's Spbendor: tin which k id 
Day it wüs aſcertain'd to the States b) 
preſs Conventions in the Peace of Weſt * 
and by latter teer Capitulations. 12 Burks 
xe de may in a Meaſure ſeem 'coeval W 
10 ctrio T: 1 0 21.0 m 40 
e NI 5; v9 *3 bly ee val 
Fr A. ps ove Diggs 99 Bit 
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e Begin ning: of "the Grome Common- 


realth 
;. Shallifuch, therefore,” be miſtaken, 
ho think i took its Riſe 1 in Maximilian I. ah 
is time? 
4. There are ſome Lo of this Opi- | 
jon. In the mean time the firſt Period, 
hen the Territorial Juriſdiction gain*d- 
round, may, probably, be placed about the 
me Charlemagne's Poſterity fail d: By whoſe 
ctin&tion the States of the Empire became 
independent and their own Maſters, ſo that 
s. they. then : choſe Conrad I. to be at 
e Head of them, they took Care (as 
it States do upon chuſing - a new Fa- 
ly, after the Extinction of a former _ 
one) not to offer him their reſſ 
ands, as Fiefs, and acknowledge n ht 
ch, otherwiſe "than'i in ſuch Manner as to be 
pvern'd and-poffeſs'd in their own Right; 
d tho" the Annals of thoſe times do not 
tpreſsly teſtify ; this, yet it is ſufficient, that 
ey make Mention of the actual Exerciſe of 
bolt of the ſovreign Powers by the States in 
er reſpective Dominions, and that freely, 
jd without the Emperor being able law- 
ly to hinder it. Againſt which nothing 
ay be concluded, by what Conrad did as to 
y Duke of Saxony, becauſe beſides that 
e may ſay it happen'd de facto and not de 
re; it doth not exclude the, Right Hemgy, 


dee above B. I. 6 4˙7. - 


Duke 
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govern his Saxons according to his own Fa 


namely, ſuch as are neceſſary to the Goy 


(tte), 
Duke of Saxony, would always have hid u 


cy, had he but reſpected the elected King 
Germany his Superior in every thing elſe, a 
he ought to have done. 

9. 6. Is the Territorial . juriſdidiin u 
Force, as to the Subjects in the reſpetin 
Dominions only ? 

A. It is of Force, not only as ; to thoſe 
live in their Dominions, but likewiſe a1 
Strangers. In the former Reſpect the Ta 
ritorial Juriſdiction may for. DiſtinRion 
Sake be call'd immanent, in che latter n 
ſpect tranſient. | 

9, 7. What Powers does the. 1 
Territorial Juriſdiction. comprize. 


A. Both Ecclefiaſtic and Secular Powe 


ment of the reſpective Countries of the Stu 
8. Do the Roman Catholic States 

e Eccleſiaſtic Powers. 
wo According. to the Principles of i 
Religion they dare not to preſume to exett 
a Power in Matters ſacred, But the Prott 
tant States having ſhaken off the Popt 
Yoke, have juſtly claim'd to themſelves a 80 
reign Power in things ſacred, which is vel 
fully aſcertain'd by the Peace oi Maſpbali 
9. Wherein, therefore, does the Rig 

of the States as to #bings ſacred conliſt? | 


L Art, Se Sect. tranſlatio 5 & Se, jus "Dies 
— 


„ 
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EE BY 
J Not in a Dominion over the Conſci- 
ence, as this does not in the leaſt belong to 
ay Sovreign, how abſolute ſoever, and is 
bone of the peculiar Prerogatives of the Divine 

Majeſty : But in a Power, 1, Of directing 
8 to the outward Decorum to be obſerv'd in 
e public Worſhip of God, and together 
with this a Power of appointing as to Matters 
indifferent. 2. A Power of ordering as to 
the Perſons, who are to be employ'd in the 
xternal public Service of God: And 3. A 
Power as to the Things and Utenſils neceſ- 
ly theſe. tt „ 

9. 10. Is the Power of the Princes in 
ings ſacred rightly denominated Epiſcapal ? 
A. That Denomination has commonly 
revail'd, but improperly, in regard the ſo- 
reign Power 'as' to things ſacred comprizes 
ore than the three Parts of Epiſcopal Au- 
hority, viz, Orders, Dioceſan Laws and 
Juriſdiction, which do, moreover, belong to 
biſhops independently of the Pope of Rome, 
bor is it proper for Princes to denominate 
om Poſſeſſors maid fide, a Po ver as to 
hings ſacred, that belongs to them in their 
dn Right, 2 
2. 11, Are, therefore, the States obliged, 
hether they would or not, to tolerate thoſe 
a different Religion from their own? 

4. Such as had for ſome Part of the Year 
624 enjoy'd the free Exerciſe of their Reli- 
don, the Sovreign Lord of the. Country 
K 2. __ ought 


"nn. OS. 
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(of T2 } } | 
ought to tolerate and to ſuffer them q 
to enjoy all the Privileges they were then 
poſſeſſion of : But ſuch as were not at th 
time in poſſeſſion of the Exerciſe of thy 
Right, he may either tolerate, or order they 
to remove; and that without receiving a 
Hurt.“ 

2 12. But what if one or other of iþ 
States would reſile from this Convention? 

A. In ſuch a Caſe, if the friendly Inte 
poſition of the Princes of the perſecuted N 
ligion is of no Effect, there is comme 
Recourſe had to the R ght of Reprilal 
Thus from the Com . ue made to the Kin 
of Pruſſia by thoſe of the Reformed Religi 
in the. Palatmate, he once order'd to i 
pend the free Exerciſe of the Roman Cath 
Religion in the Provinces belonging to hut 
And this ſeems to be the moſt effectual N 
thod of obliging them to ſuffer each other 
enjoy their reſpective Rights. 
2. 13. What Rights have the Proteli 
States as to the Roman Catholic "Chaptt 
and the Catholics within their Dominions} 

A. In the mediate Chapters; and eve 
they be Roman Catholic Chapters, the! 
teſtant States may, within their own ju 
diction, exerciſe all the Rights which i 
merly the Pope and the Emperor poll 
therein, by Virtue of the PREY Coon 
tional Laws of Germany. 


* By Inſtr, Pac. warn. art. 5.-SeQt, zo. 


60 5 | 
zut they have not exercis'd them ever ſince 
Fan. 1. 1624. r 5 18h 

9. 14. Cannot you briefly give a more 
articular detail of this Matter ? | 
A. 1. By Virtue of the Peace of Weſipha- 
, the Proteſtant States can preſent to 
Benefices, even in Roman Catholic Chapters, 
it have become vacant in the Months of 
Fanuary, March, May, July, September and 
wember, that is, when it was the Pope's 
m (it is likewiſe calPd the Prince's turn) 
o collate : But in the other ſix Months, 
chen it is the Chapter's turn to collate, the 
States have an extraordinary Power of ſet- 
ing a vacancy, if the laſt Incumbent hap- 
jen to die at a Prince's Court, or within two 
Days Journey therefrom, or if he be depriv'd 
5 Benefice for Immorality. 2. They have 
| Right to exact Annats, or firſt Fruits. 
. They may grant Diſpenſations for the 

wrying of Canonical Perſons. 4. They 
nay exact Contributions from them. 

9, 15. What is compris'd in the Secular 
Territorial Juriſdiction of the States? 

A. From hence ariſes the following 
Nights, VIS. | 

1. To cauſe their Subjects to take an 
vath of alledgiance to them. 


Art. 5. Sect. 26. 

A certain celebrated German Doctor call d Szryk, 
plaineth all this in an exceeding ſolid Manner in his 
rate . jure Papali Principun — 


K 3 2. To 


* 
| 
* ; \ 


tt . 1 
47 Naturalize Strangers, even Infid 
* which was , former 
| ed, 5 lectors alone, ſ᷑ but which i f 
this Day commonly exerciſed by all the 
. races. 
3. To enalt proper Laws for their rh 0 
tive Sub jects, and thus to exerciſe as well 
* as executive Power, which t 
Have ſo, far as that they can enact Laws ch 
trary to Fuſtinian's Civil Law, Which 
adopted. over all Germany, in Caſes whe 
Home-Laws are wanting. 
4. Again to reſtrict the Force of tf 10 
at with re N to ſome * Ing 
which is call'd a Right of granting Fm 
„ | 
_ 5. A judicial Power as to Conteſts, th 
happen between their Subjects, and & t 
Crimes they are guilty of, that is, thel 
Courts of Juſtice act in their Name. 
6. To appoint Magiſtrates and the propt 
Officers both in Time of Peace and War, | 
7. A Right to Coin all Sorts 1 2 
as Gold, Silver and Copper; yet oof 
ing to a determinate Foot, that is comma 
y received in the Empire. | 
8. In the General, the Direction of Ma 
ters of common Welfare ;* to which belon 
the Sumptuary Laws, the Right of — n 
ning the Price of conſumable —_— 


3 By Aur. Bul. c. 9. Se&. 2. 
Or what the Germans call Policy. 


( Is ) 
as to Proviſions, promoting Commerce; 
together with this, the Right of ſettling, 
ofts, appointing Fairs, Weights,” Elns and 
leaſures, and whatever elſe is neceſſary in 
be Soyreign Powers, in order to obtain the 
ind of Society, that is, the common Tran» 
- llity and Happineſs. "0 ? | 
9. 16. What buſineſs ariſeth farther out 
the Territorial Juriſdiction of the States? 
A. The Negociations with Foreign Prin 
and free Republics, as being on an equal 
ooting; and theſe are Functions which are 
ulated by the Law of Nations. 
9. 17, What particular Rights belong to it? 
A. To this is referr'd, 1. A Right of ſend- 
g public Miniſters, which yet the Electors 
0 not allow to belong to the Princes of the 
mpire* in all it's Grandeur.F And ſeverat 
uthors do, tho” contrary to daily Expe- 
ence, aſſert, that this Right does not be- 
ng even to the Electors, as they flyly 
ſinuate, that the form of Government 
the Empire is Monarchic. 2. A Right 
f declaring War and appointing every thing 
dout it. 3. The Right of entering into 
\lllances with foreign Princes. 4. A Right 
mediating, and with this, as they com- 


; 
See below B. VI. e. 1. Queſt. 19. & ſeq ; till the 
ad of the Chapter. S „ 2 

I That is, to ſend Miniſters abroad with a repreſen- 


ative Character, ſuch as in the proper ſtrict Senſe of the 
ord are call d Ambaſaders, S 


P 6 ] 8 
.monly 
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monly go together, a Right of guarentoend 
9. 18. Can all the — exerciſe th 
abovementioned Rights? 
A. They may lawfully exerciſe them, un 
leſs thro* want of Ability they be incapi 
of defraying the Charges of theſe publi 
Characters, while they cannot bring into t 
Field and maintain out of their own Dom 
nions a ſufficient Army, with all proper u 
ceſſaries, in which ſenſe viz. de faFo but u 
de jure, they are not in a Capacity of © 
tracting Alliances and ſending Embaſſies, 

9. 19. Are the Perſons of the States f 
cred and inviolate ? 

A. Yes: And that 1. With reſped 1 
their own Subjects, who, if they afſume 
themſelves any Rights belonging to the Te 
ritorial Juriſdiction, are guilty of Hig 
Treaſon, and are puniſhable in the fan 
Manner, as for that Crime, and their Eſtug 
Goods and Chattles, wherever they lie, | 
are to be found, to be confiſcated.* N 
does the Nature of the Territorial Juriſd 
tion, nor the general Tenor of the Paſlag 
that are alledged, admit of any differen 
to be made between the Crime of Hig 
Treaſon committed againſt EleQtors, 1 
that committed againſt the reſt of the Statt 
And likewiſe, 1 one of the otatt 

or Sovreigns in Germany, happen to treſf 
with reſpect to the Empire, br Inſtance, 


® By Capit. Leop. art. 271 and Capit, Jof art 


( 2337 .) 
raking the public Peace, they be 
ng to their Duty by being Hes the 
am of the Empire: But 3. If the States treſ- 
ifs, as private Perſons, for Inſtance, by com- 
ting Murder, Adultery, Sc. they own no 
ourt of Juſtice to which they are account- 
ble: And, like crown'd Heads (to ſhow that 
ey are Independent Princes, not controlable 
ut by God and a ſuperior Force of Arms) they 
ſethe Title, WE by the Grace of God, &c. 
9. 20. How is the Territorial Juriſdiction 

uir'd ? af 5 g- 0890 0 BASINS OM 
4 With reſpect to the Eccleſiaſtic States 

is acquir'd by the Election of the Chap- 
rs: Formerly, it is true, under the Empe- 
rs of the Franconian Line and their Succeſſors 
own to Henry IV. the Emperor had the 
omination of the Biſhops and the other 
relates, as even at this Day the Kings of 
rance, Spain, Poland, Hungary and Bohemia 
xerciſe this Prerogative. But by the bloody 

s of the Popes of Rome, eſpecially Hilde- 
and, or Gregory VII. the Emperors loſt this 
eir natural Right, and by that means half 
heir Power in the Empire: So that at thus 
Day it muſt be ſaid, as to the Prelates of 
enam, the Chapter elefts, the Pope confirms, 
d the Emperor inveſts. But the ſecular 
ates do by hereditary Succeſſion acquire 
| — over the Territories, to which it 
0 annex N | wy 4 F 


* Conf, infra B. 5. ch. 1. Qeeſt. 9. 
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of the \Succeſſon 70 the uam 
in the Empire. 
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GENERAL Pos171ONs, - 


Lectorates cannot be divided & 
parcell'd out; a thing, which! 
it Deen introduced into the — 2 Families 
the Princes in Germany, the Empire we 
not, at this Day, be lo much weaken dj 
8 1 
>». order to introduce the Right 
Primogeniture into an illuſtrious Family, 
Emperor's conſent is commonly-required 
3. The Emperor does, it is true, | 
- cognizance of the Conteſts, that haype 
to the Succeſſion in Illuftrious 
while the more powerful Pretenders 9 
prevent his Decifion by taking violent | X 
£&ſſion. 


| 1. What i 18 the difference betwecal 
| Surceion to an Electorate and to a Fi 
pality? 


4 EkRtorates* cannot be Uivided, 4 
the eldeſt Son does always ſucceed to tid 
unleſs he be quite incapable, or 1555 m 


* wo Aur, * e. 24. 


* 
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ly renounced his Right. An inſtance f 
ich we have in the Electoral Houſe of 
andenburg under the ge of the Empe· 
Frederic J. 
9, 2. But upon the Failure of the De- 
ndants either of an Electoral or Principal 
uſe, which of the collateral Branches 
ceds, whether is it the oldeſt Couſin, or 
| Couſin next the Line that is extinct. 
4 This was warmly. conteſted between 
two Ducal Lines of the Houſe of Sax- - 
, viz, that of Altenburg and that of Vinar: 
e former preferr'd the Couſin of the 
areſt Line, and the latter the oldeſt. Couſin, 
t this conteſt was at an end upon the 
lure of the Altenburg Line. Yet I think, 
it the neareſt Line is to be regarded. 
2 * But ſhould one be already in poſſeſ- 

one Electorate, can he, as the near: 
of kin, ſucced to another? 
A. Linneus's opinion in the Affirmativeꝰ 
ms hardly to be found fault with, as the. 18 
— Law againſt it. 
2, 4. How is the Succeſſion regulated in in 
reſt of the Principalities ? 
A. By Right of Blood yet in ſuch man- 
V that in ſome Principalities the Right 
Primogeniture takes place; and in others 
equal Diviſion of the Eſtates e. 
Brothers, | | 


I Aur, Bul, o. Tv * Tom, 4 in Adit, ad 1. 3. C. 7. 
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2.5. Where maar baker 
do the reſt of the Brothers receive baff 
stall 

A. A certain Portion i is allow. thend 
the Brother who ſucceeds, or or by the lit 
Will of the Father, and chat according 
the Eſtates can bear it, and according 
the Rank of the Perſon, who is to receive 

2, 6. Do the Children of Princes pm 
ſcuoully ſucceed their Fathers??? 
A. Natural Children, tho e 

the Emperor, do not ſucceed their Fathe 

But the Caſe is otherwiſe with Children | 
created in unequal Wedlock. 
1 7. Can a Prince's Right of P 
niture be introduced by his Fathers 
Wil ? | 

A. According to the common Opir 
the Emperor's conſent. is required in. ud 
Caſe, nor is the Father's latter Will ſuſan 5 
when even confirm'd by an execratory Cu 

2. 8. Is the conſent of the Empire ( 
of their Fellow-States, ) likewiſe neceſſuſ 

A. There is no public Law in Germay 
decide this Queſtion, -- Therefore the Oh 
ons of the Doctors are divided. Such 
Affair in itſelf ſeems of ſufficient Impl 
tance, that it ſhould never be ſettled but 
the General Diet. The Houſes of Hi 
Caſſel and Darmſtadt have been ſo cautid 
as to have the Right of Primogeniture « 
and by Virtue of the Peace of 4 5 


= * ; 


fic, 
babe and Hauau have got the Advan- 
pe of the Primogeniture in their Families, 
the Emperor's conſent to their fa- 
u bie ions or Conventions about it. It 
— 5 that it would be (if 
ot neg neceſſary) yet always very 
require beforehand to ſuch things, ei 
e Conſent or the Guarantee of the Gay 
d other Freeholders of the Country, as 
have ſome ſort of Inſtances of it, in 
e Brunfwic- Luneburg Dominions, and like- 
iſe in thoſe of Hofer. 
9. 9. Does there never happen any other 
bot Succeſſion than that of . it 
00g the Brothers, and that of * 


4 Yes : The Country may be govern'd 
| name of all the Succeſſors, although in 
ch Manner, that there is ſome Prerogative 
ſery'd to the Elder Brother; ſometimes 
e Brothers govern by Turns. 

9. 10. Is not there likewiſe a Conven- 
onal Succeſſion ?2 _ 

A. Such you may call the Family- 
reaties, which - ſtill ſubſiſt between 
ouſes of Saxony, Brandenburg and Heſſe, 
d which are callꝰd Hereditary Bratherſhips.T 
L 11, If the Succeſſion falls to the 
areſt. of Kin, or to * Body elle by A 


* Art. 15. in fin. 
t in German Die Erdunrbruderangen. 
; HY Con- 


>. 

N 1 
0 * 
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5. 6 

Conventional Succeſſion, what ful . 
| Widows, and Daughters? f 
A: The Widows: have their Dower, 
cording to the Circumſtances of the P 
Country, or according to the Mart 
Settlements: And the Daughters havet 
Allodial Portions, if there be any. 
9. 12. Is the Succeſſor to a Prin 
bound to perform the Obligations of 1 
Predeceſſor? | 
A. There is a diſtinction made b 
2 Succeſſor, that is at the ſame Time a [ 
ſcendent from him, who contracted d 
Obligation, and another who is not ſo; 
the former be the Caſe, the Succeſſor ou 
to perform the Obligations of the Decewd 

but if the latter, not. In General, 
Grotins* adduces as to the Obligation of 
Succeſſor to a Sovreignity is here very mud 


to the Purpoſe. 
de Jure Belli & Pacis1. 2. c. 14. n. 11. ſeq; 
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07 the Gua rdianſhiþ of Tiluftriou P 
ſons in Germany 


GENERAL Pos1T10Ns. ets 

L. neareſt of Kin is Guard 
to an Electoral Prince, till be 

18 cars of Age: But as to the Gov" 
mi 


( 123, ) | 
ent and Adminiſtration of his Eſtate, it 
.ms that any other may likewiſe be appoin- 


4 by latter Will. 
2. be Mothers of Princes may be Guar- 


aus to their Sons, while they _ in a ſtare 

f Nonage.. 

3. Sometimes Princes under Age, OO 
ey have a Mind to take the Govertiment | 
their Countries upon themſeves, obtain a 
iſpenſation from the Emperor. to thaj 
fect. | 
9, 1, What if the Succeſſor to a Coun- 
in Germany be, on account of his Age, 
_ of taking the Government upon 
imſe 

A. In ſuch a Caſe he i is under the Guar- 
anſhip of fome Prince, or other, for a 
tain Time limited by Law. 

9. 2. Is this limited Time the fame as 
all the States under Age? 

4. The Sons of Electors have Guar- 
lians, and thoſe the neareſt of Kin, a 
pointed them, till they are full 18 Years of 
ige; according to the Golden Bull,“ the 
der ſurviving Brother of the Deceas d may 
de Guardian to the eldeſt Son. 

2, 3. Can, therefore, no other be appoin- 
ted by latter Will? 

A. There are ſome, who reſtrict this Ordi- 
ance of the Golden Bull to the Right, 
ote and Power of electing an Emperor ; 5 


. 2. 8 
YR 
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and allow that this cannot be taken 4 
the neareſt of Kin; but pretend that A 
other may be ap inted Guardian by lat 
Will, as to the ucation of his Perſona 
the public Adminiftration of. his EleQoral 
or. that very Eſtate, to which the Flea, 
Prerogative 1 is annex d. But this matter 
very doubtful. 
Q. 4. But may not a Guardian be appoin 
ed by latter Will, as to the other Countn 
out of the Electorate, tho Devonging e to f 
young Elector? 
A. The Affirmative Anſwer to this Que 
tion may be more eaſily defended. 
Q. 5. Whether or no does this Ath. 5) 
the "4 Chapter i in the Golden Bull con 
the Guardianſhip of a King of - Bohemia * 
A. Ar the Election of Charles V. tha 
was a warm Diſpute on this Head betwee 
the Deputies of Sigi/mond, as neareſt of 
to Lewis King of Bohemia, and between t 
Deputies of the Nobility of Bohemia. But ii 
Diſpute is of no uſe at this Day, in reg 
that in Ferdinand II. his Time the Nobil 
of Bohemia loſt the great Privileges th I 
formerly had had. = 
Q. 6. What is to be faid as to <ccletual 
tic EleQtors ? 4 
A. Should it happen, that“ a Prince l 
choſen a Biſhop within the zoth. Ter! 
his Age, he may, by obtaining a Dilpe 


# Contrary to Cap. 7. x. * 


G2 

tion from the Pope Ryme, perform his 
piſcopal Functions without either a Guar 

n or an Aſſiſtant. Thus, for -Inſtancey 
yep Clement, ( afterwards, in Queen pt 
7 the exauctorated) Elector of Cologne, 
d (upon obtaining a Decree from Pope - 
wen XI. qualifying him to be choſen) 

| the 17th. Year of his Age, take upon 
in the Government of the Archiepiſcopat 
3 As to the Biſhop of Oſua- 
„ when a Proteſtant, and the * Biſhop of 
ec, who is always a Proteſtant, they are 
be conſider*d as other temporal Princes. 
Q. 7. May not the Mothers of the Princes 
the Empire, who are not Electors, be 
ir Guardians. 

J Yes: As is plain from Inſtances of ſe- 
ral illuſtrious Families in Germany. 
Q 8. At what Year are the Princes of 
le Empire of Age? 

A. According to the common Opinion 
ley are of Age at the 25th Year: Yet in 
me Princes Families there is a ſhorter time 
mited. Sometimes it is uſual to obtain a, 
iſpenſation from the Emperor, of which 
ſe have had an Inſtance in the Houſe of 
urtenburg, when Eberbard Lewis was de- 
d of Age in his 17th Year. 1 33 


L 3 Car. 
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. cnaAr. VI. 
o the a of the Figf 70 
Empire. | 


GENERAL PostTiONs. 


HE Inveſtiture of the States is, it 
true, perform'd by the Empen 
as Repreſentative of the why 
Empire in this folemn Act. 
2 The Inveſtiture of the Great Fiek, 
are thoſe of the Principal States, has not t 
Force of a true Collating. 
3. The Oath of Fealty to the Empen 
and the Empire, that is to be 7 | 
Inveſtiture, does, together with the Invef 
ture itſelf, ſhow and confirm the comm 
Bond of Union between the Empire, a 
the Emperor at the Head of it, on the u 
Hand, and between the inveſted Member 
9 Em ire, on the other. || 
e States. of the Empire take 
Oath, — without Prejudice to their « 
Rights, which are confirm'd by the Em 
ror's Oath in his Capitulation. 
9. 1. When is it neceſſary to have ti 
Inveſtiture of the Fiefs of the Empire give 
A. As often as a new Emperor is chold 
or as often as there is a new Poſſeſſor ot t 


| i. e. They are by Birth intituled to their Don 

ons without that Oath, befides, that Oath is a Bond 

F _ to the Empire ; v as in England a Peer, whe 
is a Peer by Birth, and not on account 

Oak he takes, but he can't take Poſſeſſion of Pee 

without taking the Oath of Allegiance. 


„ 
1 


Fe 


1 

Fief, ſo often does the Em 
previous Deman Demand made of 
which muſt be done within the S 
Months after the Vacancy of the Fief, und 

the Penalty of F oifeitire} after edminering 
the Oath of Inveſtiture, confirm the Terri- 
rial Juriſdiction by a due and ſolemn Act. 

9, 2. Does this Oath prejudife the Liber 
ty of the States? 

A. No ; as it is taken, without Prejudice 
to their own Rights, which Clauſe is always 
tacitly underſtood : Nor will ſome States al- 
by it to be an Oath of homage, but cum 
rano ſalis: For, the Act of Inveſtiture does 
rather partake of the Nature of a ſolemn Right 
than of a real Collating. Beſides, Grotius“ 
does fully ſhow, that the Feudal Oath, which 
only regards the Manner of Poſſeſſing, does 
noways affect the IndependeneyT of the States 
the Empire: And on the other Hand the 
Emperor is for the moſt Part obliged} to con- 
frm his Capitulation with an Oath.) ( In 
hort the Inveſtiture is an ancient Solemnity, 
ot to ſhow that the Poſſeſſion of the Domi- 
ions is precarious or founded on the Arbitra- - 

/ Favour, either of the whole Germanic 
ody, commonly call'd Empire, nor of the 
eted King of Germany, commonly call'd 
mperor,- but only to ſhow, that notwith- 
anding that Member of -_ _— who 


de Jure Belli et -Pacis I. 1. c. 3. e. 
+ in Latin Jamedietas, I By Capit. Jol. in fm. 
But who would preſume to ſay, that it is an 
wath of homage, 


r (after a 
Lr 
of — 


15 


Oxrer Ks 
mined 

— . — x 
We ON et the anitiryig 
85 ray Rs ſounded, 8 | 

ith what emni es is 
of X. rform'd? * i we 
'4. Theſe Solemnities may be. feen ; 
Strykins's Appendix Exam. Juris Feudal a 
alſo the inſtances there alledged of ſony 
Acts of Inveſtiture perform'd by the Emp 
rars. 

9. 4. Why are theſe Fiefs call'd Scepte 
and Standard Fiefs ?* _ 

A. It was formerly the Cuſtom to in 
the Inveſtiture to Eccleſiaſtic States with 
Scepter, and to the Secular States with 
Standard. At this Day the Ceremon 
perform'd itn by a Toych th of 
Sword. 

Q. 5. 1s. the King of Babenis and th 
Archiukes of Auſtria, obliged to aſk Inve 
titure on « of their reſpective Countries 

A. No. 5 | 

6. Do the Ele&ors ackno 
ES to the e Fare 
in conſideration of Me Inveſtiture? 

Ie iin German 24 


und 2 Laien. 


1 

4, They are exempted from paying any 
ng, by Vue of the Golden Bull; and 
hat Electors give in ſuch a Caſe, is mere 
generoſity. | Warr 
Q. * the Imperial Cities alſo receive 
veltiture from the Emperor? . _ 
A. No: But they uſually pay homage to 
Imperial Commiſſary of the new Empe- 
xr, ſent about in the Empire for that Pur- 
ſe, yet ſtill without prejudice to their on 
reedom and other ancient Rights. 

Q. 8. Do the immediate, or Sovreign, 
ounts and Barons of the Empire, receive 
weſtiture by the Hands. of. the Emperor? 
A. No N an * of e 1 
reat Fiefs of the Empire is rm” 
the Emperor, and hae of rey httle Fiefs, 
Earldoms and Baronies, in the Aulic Court, 
here . Germans receive their Inveſtiture 
nding, and [talians kneeling. © 
Q. 9. Have the States, before they have 
ceiv d their Inveſtiture, a Right to Vote 
the General Diets? gd 
4 Yes: And they do not ſtand in need 
a Diſpenſation from the Emperor. 
ence it was, that when ſuch a Diſpenia- 
Mn was in 1608 offer'd the Elector of 
am for compearing at the General Diet 
fore his Inveſtiture, he refuſed to accept 
it, as a thing there was no Occafion for, 


* 
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- 
XN , 
e * Aa x os 7-4 . 
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Sal oo Grads MI. „ ot vi 
of the ſeveral Ways the Texarrowy 
Jokispior 10 97 the States may | 


_ forfeited, _ 
GENERAL Pr 


HEN a State of the NE 
: does not act and behave conform 
ably to the Laws, which makeup the mu 
Union and public Conſtitution oo the En 
pire, he may be compell'd to it by Force 
Arms. And the putting a State to the Bay 
of the Empire, is ſuch a Sort of milty 
Compulſion. 

2. 4 Raman Catholic Eccleſiaſtical Pra 
or Lord upon chan aße his Religion, 0 
by two conventional Laws of CH, 
feit his * — 9 which he paſſeſy 


Nap oe 
he . of. ſome Sears 
aa, in Queſtion, by their more powell 
en who pretend to be their 
jects 
- 9, 1. By what Means can a Member 
Germany loſe his 1 and the Sovrel 
iy belonging thereto ? | 
A. Chiefly three Ways, 1. By Treig 
2. By ſome particular Law of the Emp 
And 3. By ſeparating himſelf from the l. 
of the Empire, he was a Member of, or 
being torn from it by Force. 
* $:eQueſt. 3. Chap. 7. f in Latia Jm 


1: 


9 * 4 
* 
* 

* 3 


N 208 2 
g, 2: How m it forfeited by Treſpaſs ? 
4. Tho' what is alledged from the parti- 
lar Law of Lombardy as to Felony, be not 
together properly applicable to the preſent 
iſe; yet there is no Doubt, but that in 
neral, by Virtue of the true Senſe and 
im of the public Laws of | Germany, if a 
ate does plainly diſcover a hoſtile Diſpoſi- 
In againſt the Common-wealth, he may be 
t to the Bann of the Empire, and for. 
t his Eſtate, and all the Rights of Sov» 
pnity depending thereon, as is manifeſt 
m the Inſtances, in Queen mne s time, of 
tting the Electors of Bavaria and Gologne 
the Bann of the Empire. 
9. 2. How is the Territorial Juriſdiction 
eited by a particular Fundamental Law of 
Empire. Me 
4. To this is referr*d the following Con- 
tional Law, namely, that if a Roman 
lic Biſhop or Prelate embrace the Pro- 
tant Religion, he ought to forfeit his Bi- 
prick or other Eccleſiaſtical Eſtate, toge- 
r with the Sovreignty belonging to it; yet 
without Loſs of his perſonal Dignity. 
u commonly wont to be call'd Reſervatum 
clefiaſticurms, being a peculiar Point the 
urch of Rome had ſtipulated, to pre- 
t the Spiritual Princes and Lords in Ger: 
» from changing their Religion, where: 
e the Proteſtants did formerly oppoſe it 
' {trenuouſly, till by Art. V. 5 15 . — 


: — ̃ F— . : ELLE ER... EE > — — 
- 


: mes and confirm'd. 


| which Account the Elector of Saxony took 


Jace and Stra 
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Peace of Weſtphalia, this Matter Was 0 

9. 4. Whats if a Proteftant'Prelate ſh , 
— the Roman Catholic Religion? 

A. By Art. V. F 15. of the ſaid Io 

Weſtphalia he forſeis his Ecclefiaſtic Ef 

and the Sovreignty thereto belonging. 


0 
Bailywick| of Thuringen trom his own Coll N 
Chriſtian Auguſtus, Duke of Sara 
upon his turning Roman Catholic ( whoi 
fince become a Cardinal: and mediate Bil 
of Jauer in Sileſia) while the Maſter oft 
Teutonic Order grumbled in vain 
** 5. How can one be diveſted ef 
erritories and | Sovreign by a Separit 
from the Germanic Body. 7 1 ve n 
A Either totally, viz. When 10 

is conquer d By any "foreign! Power, at 
when by ſubſequent 'Pacif 
up to that Power for ever, for Iriſtzatag 
„which is now ſubyd 
the King of France; or a State is allow 
be exempt from the Union of the G 
Body, and to be free and independent f 
the Supremacy of the Emperor, as Suit 
land and Holland, which were formerly M 
bers of the Empire: Or only in Reſpes 
the Immediety, namely, if a: State; thatd 
been immediately ſubject to the Empir, 
comes a mediate Subſet of another Stite 
the City: of Brunſwick. is go BOY 
ze Teutonic Knights are look'd upon as Cal 
(Perſons, and the Bailiff of theis Bailywicks as aPril 


"Aſa: 1. 2 
0 the + Diers of the Empire 
SENERAL Posir 108. Ez 
N their reſpective Temit 
55 ries the Ne mig _ 
but in the General Diet they 
yas diſpatch Matters of comh- 
FG, * > mon Concern jointly. 
23. And that by three Col- 
eges, viz. 1. "The Colley —_—_ Eleftors; 
þ That of. the ls 
d Lords, of which preg Eur Wor 
che Vote of each of theſe four being 
aten d, in the Diet, equivalent to the 
ote of one ſovrei gn Prince: And g. That 
f the Free Cities. 
3. In theſe Colleges a Majority catries any 
Now, except. in n as to Religion 
nd public | 
4 A Majoriy of of the Colleges i in oo 
undtion with the Emperor makes a 
ir Law, of, he Empire. | 
9. 1. What do * call the General Dier 
If the Empire ? 5 1 Ard 
AA Meeting of the Eapperur and the 
dates, in order to _ Matters of com- 
mon 


by the ancient Kings of Germany, | 


+ © By Art. V. 4. 6.7 
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mon Concern to the Empire, that are to 
.determin'd by agreement either between 4 
Whole, or the Majority of the States, © 
9. 2. Does the Union of, the 
Common-wealth appear from the Ge 
Diet? \ | 
A. The Donliniolle of the UNE ar 
be look d upon as diſtint- Commonye 
But that thoſe German Commonyrealths l 1 
a common Concern, in ſo far as they 
united together by a general Bond of -Y 
into that moſt -confiderable Body, 
goes by the Name of theEmpire, U a 
3s chiefly to be ſeen in the General Diet. 
Q. 3. Have General Diets been {in{l 
fince the met of the German omme 
wealth? _ N 
Al. In order to determine Micitn of ge 
- Conſequence, the Advice of the Sen 
ſembled into Meetings, has been « 


before and after Charlemagne's time 
9. 4. Who calls the General Dieu i y. 
ther | ? * ents. 
A. The Emperor (and that as oftraied 
public Exigencies of the Empire require i 
with the previous Conſent of the Fee 
except that of the King of Bohemia, » 
Concurrence is only 28 to thoſe D 


+4 % 4 >> 


5 E and 
aue z. ' 14 ee „ 


— B.1 i 4 


4 


K 
ut are cal -d a 

1 , | 
2 5.4 How is the Meeding 00 the Gent 
Jie * to the States? 
2 Formerly the Kings of Germany order d 
ze States to appear before eng. by their 
etters Patents, written in an imperious 
in, At this Day commonly the States, 
hecially the more powerful of them, are 
ty kindly deſired to meet, and that moſt 
ommonly under the Emperor's own Hand.“ 
2 6. Where are the General Diets to be 
jolden? 
A. This Matter is not determin'd by the 
ublic Laws, only that by c. 28. §. 5. of the 
zolden Bull it was appointed, that the firſt 
xeneral Diet after the Election of an Empe- 
c is to be holden at Norimberg. Hence 

1s, that this Matter is left to the Diſcretion 
thoſe who appoint the Diet; and for this 
Pu pole the Imperial Cities in the middle of 
ſeem to be the moſt commodious; 
0 1 this be not abſolutely neceſſary - | 
S 7 Are all the States to be call'd to 
neet 
A. Tes; even the Eccleſiaſtic States, who 


, And the States would hardly brook to be * 
Immon'd to the General Diet, much leſs to be or- 
erd, by Way of arbitrary Command, to meet. | 
I And we have ſeen the late Diet holden for half a 
entury together at Ratitbon, which was near hand to 
pe Emperor's Refidence, but not at al in the Middle 


f Germany, 
M 2 4 Yes, 


have not yet receiv'd their the 
uns Only 
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Secular: States, WhO Have 
their Invgſtiture. During the Vacney ; 
Sees the Chapters appear for the Spi 
States, and d the ces of the 
States their — Fo for them. ol 
9. 8. Do the 20 te or indipedm 
Nobility of the Empire likewiſe mpg 6 
Vote 7 
- 4A. At this Day they have no Right w f 
and vote in the General Diet. In the meat 
time we have ſome Traces remaining of the 
having formerly aſſiſted at Conſultations i 
Diets. How this. he p ** Dartins* gs 
us pretty learned Conje 
9. What are the preliminary Cares q 
the General Diet? 
A. The Vice-Mareſchal of the. Empi 
being inform'd of the Arrival of the Princh 
or their Deputies, cauſes Lodgings to be pm 
vided for them. Afterwards he uſually pa 
his Reſpects to the Emperor, if reſent, of 
the firſt Viſit, to his Deputies. In fine, t 
Deputies exhibit their Credentials * in d 
Imperial Chancery Court, that is, to tik 
Deputies of the Elector of Mentz. 
9. to. What is to be noted as to bring 
ing on the Deliberations in the General Dia 
A. If a competent Number of the 
compear, and they agree to begin: their \ x 
| In German, der Reich, freye Adel, > 452-0 
de Pace publ, I. 5. e. 4. feqs: sg 
1 880 the Count of ra. fa A 


CR, 
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WR as 84 2 
em; alter Prayers, the Eqperor if 
reſent, or his principal Commiſfup, being 


ated on a Neo Gen which the Elec- 


A Or their De 
eſiaſtic and 155 


cular Princes or their De- 


eputies of the Free Towns (ſtanding on the 
hutlide of the Bar,“) Iſay, the Emperor or his 
ommiſſary makes / Speech, returning them 
hanks for their dutiful Meeting; and at 
noth he cauſes the Matters to be deliberated 


\fterwards the Elector of Mentæ makes an 
Infrrer in due Form to the Emperor's 
neech, and humbly deſireth a Double of 
e Matters to be deliberated to be laid before 
e States aſſembled in Diet. 

Q. 11. After theſe Ceremonies in the be. 

nal Diet are over, how are the Conſulta- 
ns order d? 

4. When the States come to deliberate, 
ey form themſelves into three diſtinct Col 
ges: The Firſt is the College of the Elec- 

where the Elector of Mentz preſides. 

t then when a Vacancy happens in the See 
Mentz, there are Diſputes as to this Dig: 
and Office between the Chapter of 
, the Electors of Treves, Cologne, and 
ory, each of them making Pretenſions 
ereto. The Second is the College of the 
inces, where the Houſe of Auſtria and tie 


defore the Hog? in the Houſe of Lords. 
M 3 Arch- 


ies fit one Step lower, the 


uties being in the other Seats, but the 


pon to be read by the Emperor's Secretary. 


* As in Ergland the Commons do, when they ap- ; 


d ” 
OO — — —BAin(/— — — — — 
- 
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Archbiſhop 3 
The Third is the College = 
Cities, where the Deputy of. che City, whe 
the General Diet is holden, rut 
ſeparating i in this Manner into. three di 
Colleges is ſuppos'd to have begun in 100 
in- the General Diet at Frazcfurth, yet ſony 
others trace the Origin of this Separatiad 
1 Les up, clpecially that of the 0 
0 G 
Ks. Are che Matters to be delib 
= to be handled in the preciſe Order 
This toe copeekily dem- hp 
is is not expreſsly determin 
fundamental Ls f vg | 
Q. 13. Does the Majority of Voices b 
Place even in every one of thoſe College] 
. Tes; unleſs it be in Matters of! 
gion and public Taxes, and whete the Stat 
cannot be conſider'd as one ſingle Body. 
14. Is a Majority with Tepee wh 
Colleges alſo regarded ? 1 
_ A. It is confirm'd by daily Pr ice, 
remarkable Inſtances, that two of the C 
leges in conjunction with the Emperot, « 
notwithſtanding the Diſſent of the third 
lege, make an Imperial Decree. _ 
Q. 15. But what if the Emperor's Ca -00R 
cannot be obtain dꝰ * 
A If the Emperor, and 50 1 
agree agree, there can nothing EOS | 
can ab o Imperial Decree be made. 
independent Towns, in German, ft 
Stadte. « By Inſtr. Pacis Weſtph. 


2 
Q-16. What: if the. Exnperor's-Conſent 
bbtain / d to a Decree of the States ?:? 
4; Then there are mage Necrees of A 
geral Diet and of the which ave: 
i'd either ſeparately, or in the, Form 
'9, 17 What Matters are deliberated upon 
the General Diet? | 
4. By Virtue of the Peace of Wbpbakes 
e States have a Right to vote in all Con- 
tations about the Affairs of the 
pecially 1. As to enacting _— 5 
aining them; 3. DeClaring War; 4. 

g on Taxes; 5. Raifing new: Levies3 
Providing Quarters for the Troops: 
Building . within the Dominions of 
e States; 8. Reinforcing the old 
th Troops in Name of the Public; 9. Con- 
uding a Peace; and 10. Forming Alliances.“ 
9.-18; If private Matters ( for Inſtance, 
Amendment to be made in the Form of 
roceſs ) are to be brought before the Gene 
Diet, is this binding —— | 


(a) Art VIII. $. 45 audeant. 2. 
% Moreover Rydo/pbus Heidin, the Author dey 
rundfeſte, p. 3. c. 1. gives us a long Detail of theſe 
aters. But as he writes in —— the Princes, 
| not the Electors (having ng dern Counſe ounfellor to the 
Duke of Saxe-Vinar, 10. Bedenc ten uber dit Grund ſeſte, 
, 2.) that Liſt contains Matters that are uſually con- 
ders as Tmperial-EleQoral, or at leaſt:iv the fole Exex- 
iſe of which the Electors have hitherta been (w 125 
_ d in the Capacity of Princes, vid, ſupra, 1 
4 ww 9+ 


4 Then | 


„ 
, Them ſuch ab think it heir 1 
chat the common Form et rer 
uſually enter [Proteſts Thus when u 
Form of Proceſs was appointed by the' 
Receſs of 1654, the Elector of: 
ter d a. Proceſi, | that the Right of his Hg 
2 t ſuffer no Detriment; which yet ſe 
been done for Caution's Sake{irath 
— any. Neceſſity — — 
Matters are not properly the 
of the Deliberations of the Generai Diet, 2 
ag the. Power of the States within their 
fpective Territories muſt be left untouch d 
fuch Matters, as are indifferent ;with'reſpe 
to the common Welfare of * whole! In 
0 6 eg 
0 ©, 7. How longs te Ga 
uſually . 200M 


A. Formerly they were ended in a li 
time, and ſeldom laſted for twelve Mont 
together. The late Diet has laſted find 
1692 down to the preſent time: And b 
ike to have become perpetual. . as 


"Crap. II. 


976 the. er and extraordinary D 
putations of the Empire. 


GENERAL Pos ir 18s. 8 1 


a N order to facilitate Affairs that re 
Diſpatch, there is an ord, Depu 
lion from the Empire. 8 


cr 2. Wat 


0 148: ) 


„ Whatever i b bg this Tina 

n with the Canſent; of che 

zol the Colleges, vin the College of __ 
tors and that of the Princes, is made 4 
yſþ of the. Deputotion, which is of the 


x Fœce with tha: then, Regtlles e 


1 chets/ bn Hutotimes 
je an extraordinary Deputation ;- for In- 
ce, when Ambaſſadors ſent to the Empire: 
to have a public Audience tz 
N. 1, Are there no other Ways of dif; 
g Buſineſs of common Concern to the 
pi pov in the General Diet? 
& les; by the ondinany Deputation of 
whole Empire, is diſpatch'd by a few: 
ted from the States for Wen, 
6 abo repreſent them all. 
2. How many Pep — 
55 (to which this Inſtitution owes: ite 
) the Number of Deputies was pretty 
ch limited, viz. to fix Electors, tour 
mY one Prelate, one Count, and ta 
Cities. To theſe in 1 of time 
were added: Till by the Peace 
pbalia * it was RAN owl 
an a equal Number of Deputies from 
Catholic and from the e 


of the Empire? 


of Mentz, into the Form of a'Recefs, wil 
' cald a Receſs of the Deputation, and 


\ 


(C 


States; anti ch thuſing of chem wal fhje 
to the next General Diet. In the 
fore, in 1654, this Affair was reſum d, 
the — of theſe Deputies 
inſtrted in the Receſs of the ſaid . 
N. 3. Who calls together this Je 


— — 


av 


A The Elector of ' Mentz, and a 
often as he thinks the Exigencies of the H 
pire require it. Formerly they were ng! 
meet but at Francfurth. on the Maine; 
this Day they may meet any where. 

4. Is the Emperor allo es 
Meeting? * 2 N 

A. Yes: And he ( if vrefenc?) or his Cd 
miſlaries, have. the 5 of f po 
the: Buſineſs to be tranſacted. '» 18" 

2,5; + How do . proceed 4 
Meetings? 

A. The States lum chemfehves' into b 
Claſſes; the one that of the Electom, 
the other that of the reſt of the States: 
to come to any Determination in thoſe Vq 
tations it is neceſſary, that theſe two C 
agree between lese ff and that the H 

ror's De concur th 
Heir — is drawn up 1 ig 


ef the ſame Force with the other | Recell 
of the Empire. 


6) Hy R. J. d. 1570. zune f E. 0 


( aa.) 
Q. 6. Do theſe Deputacions expire upon. 


Death of the Emperors 
4. No; as they do not i nd upon him 


ne. 
2 7. Dos che Viſitation 6f the Chamber 
urt likewiſe belong to theſe Deputies? 
4. Yes; a Liſt of the Viſitors may be ſeen 
the Bottom of the Receſs, An. 1694. 
Q. 8. Beſides the ordinary Deputations, 
there. not alſo extraordinary ones, while 
General Diet laſts ?? . v1 1012 ng 
| Yes; as the common Method, cht 
| ting any Buſineſs in the uſual Form is dila- 
rand long-winded.. Hence ſome Affairs re- 
re Deputies from the three Colleges; and 
equal Number of Roman Catholics and, 
neltants to determine them; and this is 
d an extraordinary * 
nmittees are in the Han of Parliament 
reut Britain. The Author of the T rea- 
entitled Die Grundfeſte,* gives a Detail 
the important Affairs that have been de- 
min'd this Way. Thus when Ambaſſa- 
are ſent to the Empire, a ſelect Number 
ometimes deputed from the General. Its 
give them public Audienceg which ac 
ling to the ſame Author was in particu- 
the Caſe at Ratiſbon, with reſpect ta 
de Gravell, the French Ape: 12: + 
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Fretent at thoſe Meetings? 3. im 


6 . "a" | 


Cue . 1 45 


LAS. + ts 2 28.408 


1 Df om portieuler 1 ; 


: Ay —_— Poerrions, 
| | HE States have a Right 44 
bling chemſelves at 1 
arise che Meetings of the 
| od. thoſe of the Primees.*. + .. 
2. The may be: hokden 
cher the wilt or: not; but if 
meer accord g ta his Deſire, he is dom 
by his Deputies. 
oy ffs the above manic 
rat Mecritg. are not likewiſe pe 
Ir Meetings of Colleges? c: | 
Ves; arid! the chief among th 
the Meetings of the Electom, abou 
v may fee c. 12. of the Golden Bull: 
2. 15 the King of: Bobemin: | 


4 


A. No; unieſs there was a> bcin 
ation about chuſing a King of the & 
3. Upon what. Account 72m | 

Mering appointed / 
mme mh 


H. There are 
cent · Reaſons · aſſign d a in the Golden 
wviz. to deliberate about the Safety dl 
Empire, and of *the World itſeif. In 
I) In German Churfurften-Tage. 
In German Fir/tex-Tage. (g)6! 


() 
lie 


dhe States belong to the Dinar 
2 of the Circles. 


23.7 

oye about the Manner of the Execution, 

the ih Times. 

ſeveral Defects; and conſultations about 

newing the Marches of the Circles are: 1 

lected, to the no ſmall detriment of te i 
pire. 


are there! 1 , E 


ten Circles. At the General Diet 2 
burg in 1500, with the Conſent of the 
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Car. Av. Eid, 1 


0 the Circles of the E WO > 
"7 es _ Circular _ vi he 
#i\ yt 


GENERAL Posrr rons. © BY 


UCH a vaſt Body, as the E <mpi 
requir'd to be divided into ce 
Circles, which was done in I 
Time into ten Circles. 
2. The Executions in the Empire ag 


But that Law of the Empire, ol 


it is full of Windings, it is not W 
With reſpect to the Circles there 


Q. 1., How many Circles of the k * 
A Maximilian 1. divided the I 


he firſt appointed ſix Circles, to VAR 
wards in 1512 he 2 four more. 


— —— — — 


. 


: | Wy AT | F1 4 
* * * 
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12th. Circle of Bobemia has ho. E. 
455 1 in the public Records. In Foie 
time fome Change was near being made in 
this Matter, as there were great Numbem 
Treatiſes publifh'd during the preſent Ger 
ral Diet, about admitting the late E. 
Charles VE. as King of Bobemia to 
Dignities of an Elector; and on the o 
Hand requiring of Bobemia to pay Tanz 
for a Circle of the Empire. There as 
likewiſe States which are not compris'd in 
any Cirele, for Inſtance, the Dukedom off 
Savoy; and the County or Principality.'s 
Montbeliard. ä | 
. 6. What are the Names ob: the Th 
Circles? 
A: The Upper and Lower Say, e h 
Upper and Lower Rhine, Auſtria, | 
W:Sphalia, Saabia, Bauaria, and 
Q. 7. Has one Circle the Precedence d N 
the other: 
A. in the Laws of the Empire they 
mention'd promiſcuouſſy, and there 15-16 
Foundation for the Precedence of che one i 
the other, 
Q. 8. How are the Circles — m 
A. Every Circle has one or more Diregot 
and a General The Office of the Din 
5 chiefly in _ — to heat b 


. See above B. I. c. 27 num. 4. | 
In French Mentbeitlarg. 
LE Call'd Principes Convoratorts. 


25 and a e eee rogethes $0 

2 a Be 7 rean to 575 and 

e neſs. IS. 0 . 

vr % What, is. the 58 of Gon Corral of 
ket fa es? 1 
4. This Office i is not, „like that of D Diree. 
or; annex d to ſome particular Fatty. or 
Territory, but the General of a Circle is 
ven by the Majority of Voices: And 
tence the Offices of Dire and General of 
Circle ma) meet in the ſame Perſon. We; 
mes the eneral has Aſſiſtants, the 
er of which is determin'd by each Circle.” 5 
-Q.10. Does the Execution of Decrees per- 
iſcly belong to the Directors and Generals of 
te very ſame Circle, where it is to be done ? 


A It is expreſsly En by the Peace 
22 T that the Execution is to be 
uſted always to the Directors and General 
the Circle, in which it is to be perform. d. | 


* But in ſome of the Circles there are pretty i tricate | 
ſputes as to the Directorſhip. Thus the B. of 
would fain exclude the Elector Palatine from 
Fg a Share in the Directorſhip of the Upper * 
eſpect to the Principality of J inmern; and th 
Kings of Sweden, as Dubes of Deux. ponti, did 3 6 
t the Elector Pa/atine ; and with all of them — 
Landgrave of Hefſe-Cafſtl. There were likewiſe 

bas to the Direorſhip-of the Circle of Maſipbalia, 
een the Elector of Brandenburg and the Elector Pala. 
, which were determin'd b Treaty, in 1666,” in 
Manner, that the Directorſhip is in 9 — 
een both and the Biſhop of Mun Fer, 

An. XVI. 5. imprimss . 


II 


Y 
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\ 


( t5o 
a Genres 4 Hg phe Ghai 
e d, che Beer e as 
to them, the Directors and Generals of 


Circle have taken Care to aſſert e 
upon Occaſion even with arm'd 

Q. 11. Do the Cate of the Emini 
Abour under no Defects ? 


A. Some do juſtly complain, I. That ü 
Decrees of the Circles begin daily to fall iii 
Contempt. 2. That Executions in the U 
— 5 * molt Fare, aa ha: carried on i 
eſt, eſpecially againſt the more u, 
and that that Way of Executions ide G 
cles ( preſcribed by the Dectee to that Eff 
inſerted in the Receſs of 1355 *) is Pe jeff 
and not ſuiting to the preſent times. 
2 Propoſal was made to make a new. Ref 
about it. 3. The almoſt entire Omid 
the ancient Correſpondencies between f 
Circles may be reckon'd as a Defett. 4. Th 
claſhing of Intereſts, that readily ariſes i 
tween'Members of a Circle, by, being. oh 
different Perſuaſion, or of unequal. Strent 
* The mutual Spirit of Contradidten,t 
fubſiſts between the Circles and the Ihr 
Chamber, : 
rn. For what End are the ir 
Diets appointed? 
A. They are appointed by the Stan 
the reſpective Circles, 1 in order duly od 


2 To which add car Leop. & Joe: dn n j 


CY... 


cen. omit ned whe no ral Prejudice. of 
je Welfire of the Yhs N Circle, 2x has been 
e Caſe for ſome = in the Circles: of 
e Upper and Lower Saxony ;.to- remove 
ich Obſtacles, there were held ſerious: 
mſultations in —— Diet at Re 
the Ocenfion of erecting a public 
E Empire: in Caſe of; ar and 
ell 4 And before the circular Diete 
re moſt conſiderable Circles be reſtor d to 
ir priſtine Vigour, there remains but little 
opera the Succeſs of a thing, ſo manifeſtly 
nding to the Safety of the 
Q. 13. Do not the Circles likewiſe hold 
Meetings between themſelves? 
In the Imperial Receſs of 1971. 5. 28. 
urged the annual Meeting of the neigh - 
ouring Circles, in order to aſſay Coin: 
Hence they are call'd Correſponding Circles, 
yhich are divided into three Claſſes. In the 
irt Claſs correſpond the Circles of the Up 
„ and Lower Rhine, and the Circle of 


:Spbatia. In the Second the Circles of the” - 


Upper and Lower Saxony, to which is 
in'd the Circle of Weſtpbalis. In the Third, 


the Circles of F reer an Bavorics 
* 1 
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ors 1 7 


7 * ne Ws Need | 
1 eee 


c3& -iregular: — 1 40 
tain'd; at the public Expence 5 oy 
ſerviceable to the Empire; yet ui 
perable Difficulties forbid to entertain 
Hopes of I -; 11-2 213 20: $i 
3. In time of, War in the. "Empize. U 
Troops may, as they have Occaſion, mar 
take up their Quarters; and build. Fort 
tions within the Dominions of the States, tha a 
are not able to defray the Exparce of build 
ing Fortifications or has ng Troops then 
ſelves, for their own De Tnceand the Defency 
of the Empire. 
Q. 1. How, is 72 as to the bes 
| the Decrees of the General Diet? * 
A. This regards either Foreigners,” 
States themſelves, or their Subjefts. |: | 
Q. 2. How does it regard ForE1GKz8 
A. If a Decree has paſs'd in the G 
Diet againſt Foreigners, the amicable WA 
is to ſend Ambaſſadors in * 
YX AH © * 


| (9 | 
hen 3 Be — 


4 — be — moe War, as there 
no other Methods of acting betwern 
"ad independent States. Thu ſeveral; 
n have been proclam'd er 
. of Decrees of the. General Diets. : 
) 2. But in time of War, —— 
X are wanting, en re oo 
Fit a rue Ar 
The Powerful amon Sovreigns in 
y in particular, are ſufficiently provided 
| | Troops (over and above what they 
y want” for their own Defence) againſt 
eng, woe For not — Powerful tham 
nſclves; Standing regular roops beingra- 
— the German Femens have too much. 
1 kept up. by ther | 
de ra qarr — os an uni Way) 
N Expence of every Mem-. 
and for the Defence and and Uſe of: 
Whole In time of Peace there is no 
ndng Army, Artillery, Field-Treaſury, 
at all; which is one great Defect. often.” 
pal d ef, and never yet mended. But: 
n by unanimous Conſent, or — 0 — 
yority in the ire, a War s 
d, then firſt an Aorey eraſed, in fuch a 
figs eee to — a cer 
tingent, compes' d again of man 
IContintentsz. farniſh'd by ever —_ 


6 pt 
ber ol the Circle according! to hir A 
which” is ſettled in e Matriculs by the 
= an Account, call'd Roman Months. 11 


2 the Conſent of many 
— a different of thinki king, before igc 


be refolved, and — being han 
enabled with a real Power actually to g 
the States, moſt eſpecially. the-powertul d 
among them, to put their Refolutions) 
Execution, the raifing of this Army goa 
but ſlowly; fo that for the moſt Part 
Enemy is already at Hand, or yen in 
Centre of the Empire, before there i 
| nce of Reſiſtance z and When 
Azmy is raiſed, then their CY 
Necefſaries are wanting. 

At is tho? to be — char ue 1 
deny the Emperor's being. enabled, ande 
bound by the Laws of the e 
rs of it, to execute the 100 
the General Diets as to this Point, be 
the ryth Art. Copit. Joſeph. may, amol 
others, give us an Inſtance to the cont 
where it was enjoined the ſaid. Emp 
Feſepb,: that he ought not to remit orf 
any one State his Quota # but © every. 
Will allow us, — aro the ſmall Suu 
Free Cities, Gentry, So vreigs Lords, nt 
very Spiritual and nd. Tempordl 
the mbers of the Em ire, ho ba 
r Intereſt in the War, do ah! 


pleaſe, — they be compell d to act o 
ways, 0 


{ +a5s )) 
Have not ſeveral Propoſals 
about keeping 22 Ha ug lay of 


es; ng it wauld de good if they hal 


Q 4 


der d in Public. Thus in 169- 
ſolemn Conſultations l at ee 


n that time this Matter began to be yery 
ch talk d of.* . 


6. What are the neceſſary leg 
a a War in the. & Hepire?, — * — 1 


ul 1. 12 ba Pallage, tothe 


ly * Dar * Seat of War, and in 


1, as alſo Winter i r 
3. To build Forts (in Cale of 


3 to the Com 
watic the Enemy) even within 
Fariklicion f the an en . 
celebrated Ku/piSus to 


Aer 
its Monſ. de Limbarh (Am Rene as 


the General Diet, a Man very well e in the 
blic Affairs of Germany) undertook to refute, ang 
a  retty,deal of Policy repreſented the Difhcy 

re were in keeping up a Standing Army 1 Sa 
accordin l State of . Germany ada ne 

this Kulpifaus * Reply, in which be enden 
urs to ſolve theſe Difficulties add, M. Strykii Bj 
eratioum de Militia I & —_ irtularr, 


: x power. 


The ſame " TH F wis po 


75 xs happily put in Practice, as they 1 — 


| wr kecping vp a Standing Army and. 


States, . — 


ar March the Troops muſt. do.no Damage. 4 
2. To provide Quarters. for them 1 in er | 


» 4s 4% 


G 


—— aha wich q 
—— of the. Genetal Diet 


ee M 
2 105 3 and dee : 
FF che jo yen Th 
'rifticort of the Jels powerful St: 
*manning them with 4 1 ys Garriſon! 
other warlike Stores: 015 Which wr ha 
Inſtance in the Caſtie of S. Goar; gf j 
which, on account of the Wealkark: 4 
Prince, tar troy War ib Queen 4 

time f zn Imperial Gatriſoh 
. In Cafes of Nereſfity thewholeVny 


r the common Salety, to cen 
tice Powe "Eg i ein within ger 


& 4 


- 


5. Bl el en ma 
nt Eien oi 
Diet; or'2. By Deeres of x 
Deen of x Cnc. If che Tri 
Fre chro Baus of the lj 

pin, id War e "d againſt chem fol 
— Ing Determinations cf! 
bor eu Caſe in et 


In OF IE. Queen Anne's time 2. 
Klectors of Bavaria and 


Cologne, ior ein 
Ing che Intereſt of the'Fronch King Fo 
Wecht'd an Enemy tothe aprt Bott 
er 22 Pes. Weſps 4. irt. 1. $ 
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oatter Sorts of Execution, viz. either by 
Decree of the Electoral College, or by a 
hecree of the Circles, are ſeldom put in 
Practice. | 

Q. 7. When is an Execution directed 
guinſt the Subjects of the States? 

4. If ſome things have been concluded in 
he General Diet, that do not cqpcegn the 
Welfare of the whole Empire in General, but 
nly the Subjects of the States, for Inſtance, 

Reformation as to ſome Points of Juſtice, 
ublifing: the Warnings, call'd Aveocatoria®, 
xforming the Kalendar: For, the States 

emſelves do within their own Juriſdiction 
ut theſe and the like Decrees in Execution. 

* Publiſh'd by the Parties at War in order to recall 
ir Subjects to their reſpective Homes 


* 
- © 1 * 
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* 


07 the Courts * Jalkanoei in 1085 nay 
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5 ONTESTS, 28 to l 
ters of Moment, that lu 
pen'd between 35 
were formerly - determi 
or compromis'd in the 
neral Diet, nn 
INE and Equity. 

2. The Proteſtant Princes and States 
accountable to no Court. of Juſtice in t 
Empire in Matters Spiritual, as they a 
call'd, and in matrimonial Affairs. 

3. The Princes and States are inviclat 
to their Perſons, and they are ſubject tot 
human Tribunal as to T reſpaſſes. 

1. In former Days under Charlma 
the German Kings of his Family, w 
— the State of the Courts of Juſtice 
Germany? 
| A. The Differences that happen'd cit 
| in the Royal Families or between them 4 
| the * as alſo the great Cauſes af 0 


— IO 


( / 


e 

ates amongſt themſelves were tried and de- 
amin d in the Aſſembly of the Lords and 
ommons, but the anne were tried 
y the King or by Commiſſioners from him. 
age, whoſe Abridger is Baron Paffen- 
F gives a learned Account of this Matter 
om the hiſtorical Records of the Middle 
ige: But neither of them ſay any thing as 
the Form of ancient Proceſs i in 
9. 2. Pray tell me what is Finſten-Recht 
n Germany ? 

A. Fiirſt ſignifies i in Hi ich German. 4 Prince, 
ht does ſometimes anſwer to the Word 
kight in Engliſh, ſometimes to Juſtice, but 
cre it is of the ſame Import with Competent 
urt, ſo that by Fiirften-Recht is to be under- 
ood the. Court, where Princes are to be 
ied, || and the Definition of it is, a compe- 
nt Number, if not the full Houſe, of the 
ovreign Princes and Peers of Germany, aſ- 
embled in a Court of Juſtice, and that by 
ommand and under the Preſidentſhip of the 
mperor, as. King. of Germany, in order to 
ke Cognizance as to their Lives, Nene 
r Eſtates. BY 
9. 3. Why do you call them Peers of 
ermany, a, Term F have not heard men- 
ion'd in the Roman Empire? | 

A. For to tranſlate exactly the Latin Word 
Fares Curie, by which is Ao in the An- 


* in Diſſert. de Judicis Germaniz. + de Stat. 
MP. c. 5. L 14. : o| Forum Cenpeten, Printipym. 
Oz nals 


_—_— —_—_ —— * 


Latin Word is very W 6 uſed, alt 
the Germans have not a proper Word in the 
c 


according to his and his Counſellors prima 


be judged, every one only by fuch as were 
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nak and public Stile, the States of the! — 
pire, 8 fg aſſembled in a Court of Juſt 
m 0 to try a Fellow State; and thi 


own Language to expreſs ſame thing, 
we do by the Word Peers. 
4. Why were the Peers required to 
Judg udges of a Prince. I thought the Empen 
ad been the ſole Judge of Princes; and 
he had wanted Advice Thain Points of Lai 
he might have taken it from LC—_ 
his own, who are Lawyers? 
A. Altho' the Power of the Empem 
over the States, ſubject to their Crown, wi 
leſs confin'd in theſe Days, yet à Ring 
Germany never preſumed to N Pfin 


Judgment: For it has always been the p 
ral Cuſtom in Germany (as in moſt othe 
Kingdoms too) that High and Low were 


equal Rank and Condition with himſelf, a 
which moſt eſpecially was a thing to be d 
ſerved, when So vreign Princes came 0 c 
tried. 
. What is the Origin of tt the Nul 
Pares Curie ® 

A. Curia is Court, Court is a Circ 
People around the chief amongſt then 
Pares Curiæ are alſo People in a hr 


as their Rags to _ around the _ 
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"Cle, ca call'd a Court, and moſt eſpe cratly here 
n the preſent Caſe, entitl'd to the 1 of a 


qurt, proper to aſſiſt the King in trying an 


ther State of equal Rank with themſelves. 
9. 6. Does that Furſten recht ſtill ſubſiſt 
n Cermany? 
A. It does not as to the Cognizatice about 
> Succeſſion to. the Great Fiefs,* and as to 
e Cognizance of Matters of Treſpaſs, 
fiyſten recht hath not been put in Practice 
with the uſual Solemnity of the ancient 
imes ) ſince the Days of Charles V. who had 
ready undertaken to put the Elector Fob 
Frederick of Saxony into the Baxx of the 
Empire without, a a proves rial by his Fel- 
oy-Ekors, whi t Epen had no 
Right to do, alths' he et it in Fact. 
ind it did not happen, but a good time 
nce, that in order to prevent Doings of 
is Nature, the Electors took Care by oe 
Eleftion of the Emperor Ferdinand III. 


eſtrift || the putting a State to the Bann of he 


Empire to their Conſent alone. But the 
Princes did not think their Furſten-recht, ON 
Right to be tried no where elſe but in 

ourt of Juſtice, only formed out of their 
Fellow-Sovreigns”) entirely reſtored by that; 

erefore to ſatisfy them it has been provided 
the ſubſequent Capitulations, that no 
diate of the Empire is to be put to the Bay Ny 


* vid Queſt. 7 0 this Chap. 


| By W III. my Sia ”n preſcribed to him, 
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without the Privity of the whole Emp 
The Manner and Order of putting a 

0 
to the Bann was to be ſettled more exattly Wil 
in the next General Diet after the Peace of 
Wtphalia * but, (as ſalutary things for 0 
public Good are often ſpoken of and ſeldom 

ut into Execution in the Empire) it has not 
been done yet, | 

2 7. Does taking Cognizance, therefor 
5s to the Succeſſion to the Great Fiefz . 
quire the Concutrence of all the Princes d 
the Dp" 10 
A. By plain Paſſages in che public Act q 
che Empire, made at Worms in 152 T, this 
reſerv d to the Emperor alone.. 

2, 8. But would it not be adviſeable i 
the Emperor to decide this Matter by San 
previous Notice to the States of the 
where the Controverſy happens, eſpecaallyt 
the more powerful among them ? 

A. In greater Cauſes, and whence Tumuly 
might So rehended in the Empire, 
Emperor is by the expreſs Words als 
Peace of We ſtpbalia a Ii at Liberty 
quire the Opinions and Votes of. jth fd 
Electors and Princes, both of the Roman Ct 
tholic' and Proteſtant Religion. Hence, 
leaft by the Rules of Prudence, the Empen 


(a) vid. Inſtr. Pac. Art. vur. eck. habeantur., 
4) SeR. ob auch ſacben, &c. 
4 


* 
* : 


Ord, Camera), P. 2. Art. 7. Ord. Jud. 4 Aul. ti 
Art, V. Sect. guoad proceſum | 


NOW 


( 1 6 3 } 

fould take the Advice of the Fellow=States 
of the Circle, which tho would be no Preju- 
dice to his Prerogative before- mentioned. 

9, 9. To what Court of Judicature in the 
Empire do the Cauſes of the Proteſtant 
Princes,. as to matrimonial Affairs, belong? 
A. That the Emperors were formerly 
judges in ſuch Caſes may, probably, be 
prov'd from the Example of Lewis IV. who 
rals'd Sentence in the Caſe of Impotency 
between Jobn, Son to the King of Babemia 
and Margaret Dutcheſs of Carinthia. But 
2 by the Principles of the Roman Catholic 
Religion, the Emperors do now-a-days de- 
line this Province; and as by the Peace of. 
eſtphalia the Power of the Pope and the 
Biſhops, who aſſume this to themſelves, is 
uſpended as to the Proteſtant Princes and 
tates, they own no. Judge in , ſuch Caſes, 
but they cauſe theſe Controverſies to be de- 
ided in their own reſpective Conſiſtories or 
ourt of Delegates, after having given them 
_ Diſpenſation from their Oath of Allegi- 
ance, of which we have an Inftance in the 
reſent Duke of Mecklenburg, g. 
9. 10. Would it not be proper to erect a 
emmon Conſiſtory for the Proteſtant States? 
= 4. At the firſt Confideration of the thing 
| may ſeem very proper; but for ſeveral 
od Reafons, ariſing from the Difficulty 


tit 1 * 


| 


le ) Art. V. Sect. 28. 
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(a) 2 
every ſuch ſalutary thin Ng meets witlr in the 
Empire, this Political heme is indeed in- 
Practicable. | 

9. 11. Where are Criminal Cauſes of the 
States tried? 

A. * The Chamber tries in Cale of 
breaking the publick Peace, and in Caſs 
of High Treaſon: Which I take to- be 
meant where Complaint has been made 
the leſed Fellow-State to the Chamber about 
Breaking the public Peace, and the Warning 
of the ſaid Chamber have not been regarded 
by the Aggreſſor. For, Cauſes regarding thi 
public Peace and Tranquillity of the Empiſ 
are to be tried in this Court, but if a Prin 
treſpaſs, conſider'd as a private Perſon, 6 
Inſtance, by committing Adultery or Murdet 
he ons no Tribunal to which he is account 
able here on Earth. Formetly, five or f 
Centuries ago, it is true, they were wont i 
carry Dogs, or to ſuffer other ignominic 
Puniſhments. But ſuch things are to be i 
ferr' d to the Rudeneſs of an Age, in whid 
it was the Cuſtom to put out the Eyes 
Kings, and afterwards 0 em into 
e 5 


--(F) By Ord. Cam. Se&. So Jemaxdr. - 
is) vid. Ceſarinus Far, nerins's excellent. D; 
F * de Suprematu, F Fog P. Prud. Dif. XL Se. 
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38: vid. ſupra,” B. Q. 18, 
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n 
Of the Court of Au rage. 


GENERAL Pos ir IONS. | 


HE Tribunal in prima inftantia 
among the States is the Court of 


rage. 
2. From this Court tvs lies. Appeal to 
ie Supreme Courts of Judicature, vix. the 
hamber and the Aulic Council. 
3. In Differences that happen between a. 
Prince and his Subjects, the latter have in 
eftain Caſes a Privilege of applying to the 
burt of Auſtrage. 

9, 1. To what Tribunal may the Diffe- 
ences between the Princes and the States be 
rought to be determin d? 

A. The Tribunal in the firſt Inſtance i is the 
ourt of Auſtrage, which is appointed, either 
Convention or by Law: Where there is 
Court of * by Convention in an 
uſtrious Family, or between ſome ſuch dif- 
rent Families, that by Law ceaſes. ' 

9, 2. What do you call the Court of 
trage? | 

4 They are Judges choſen, according to 
e fundamental Laws, by the immediate 
ates of the Empire, in order to determine 
tain Differences in the firſt Inſtance. Oh) 


* In Latin Judicium — 
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3. Have all the States promiſcuouſſ i 
one and the ſame Manner the Privilege of: 
Court of Auſtrage, according to Law? | 
A. No: For *. they are divided int 
Courts of the firſt and fecond Claſs. Tg 
the former belong Electors, Princes and Per 
ſons of Princely Rank: To the latter belong 
Prelates, Counts, Barons and the immediate 

_ Nobility. Thoſe belonging to the firſt Clalg 
when conven'd by Perſons of any Ran 
whatever, have d the privilege of this the 
own particular Tribunal of Auftrage. Thok 
belonging to the ſecond Claſs, when co 
ven'd by one belonging to the firſt Claſs 
by any belonging to their own Claſs, hape 
the Privilege of the Court of Auſtrage. BU 
if the latter be conven'd by a mediate Cit 


zen, or by an Imperial City, that has « 
privilege of the Court of Auſtrage, ti 
ought to be done before the ſupreme Cour 
in the Empire, viz. the Chamber and d 
Aulic Council. 


9, 4. What if a City would conve 
the Prince, who is their Sovreign ? 
A. If the Prince be Defendant, he nm 

be conven'd before the Court of Auftrag 

But if he be Plaintiff, that City mult 

ar before its own Sovreign's Treaſury, « 

other Court of Juſtice, but then the Judges 


(a) In Ord. Cam. p. 2. 2. (6) ByC 
Cam. I. 4. SeR. fin. (c) By Ord. Cam. p. 
tit. 3: & ;. | | | 


6167 ) 
u ſuch a Caſe, free from their Oath of 
ance to the Prince. 

'9 5 Have the Imp al Cities too this 
| Sexe of a Court o Auſtrage R 
They may convene Princes belonging 
the firſt . Claſs. before this Court. But 
hey cannot pretend to be conven'd there, 
kemſclves, unleſs the Cities have a peculiar 
lege for it, which ſome few of them 


Aye. | \ 
9. 6. What Cauſes belong to this Court? 
A, Civil Cauſes, which may aftetwards be 

gerd to the two ſupreme Courts of. Ger- 

viz. the Chamber- or Awlic Court. 

L 7 Are appanaged Princes, to be 

Ikewiſe 


conven'd before this Court? 
A. It does not appear, that this Cour 
an have an Pm org, either as to t 
tres or Children of the reign 
rince, as in e heir private Capacity ca 
under his Ferritorial Juriſdiction. 
9. 8, But what if both Parties are not 
itisfied with the Sentence? | 
A. Then it may be appeal'd' to the 
Jar ber or Aulic Council. 
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Tims, and it is eſtabliſh d by the om "hh 


2. Hence it. 9 0 te 
Sen ee 1 — — 
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a. \HE Chamber: does not Try 
_ Authority from the Mperor Apn 
but from the En mpire at the. n 


conſent of the Head and Member, 1510 


Their own. Proyinees. Gp 
r of 4 
Ithe 


* The a 
ER Tag: 


1. Wha 4 -3 1 ache 1K 
Sins: 3% 8 z79e, a 145 
4. It. 48 4 3 urt 6 
"the Empire, a. Heme 8 {ent 
the Emperor and the States, in order todl 
bute Jutic between the ie Sis and ti 
C to F 
40 the Gti I Diet at Worms" 
495 under the Em ror Maximilian l. 
ak fundamenal Lay of 


Porch, 1! 


: ( 169. ty 7p 
mpire, calld Public = by which that 


mer diſorderly Way amongſt the States of 
mam of lighting Juſtice and the Laws, and 
Room of that, challenging and gevenging 
mſelves, was abo aboliſh'd. 
9. 4. Is the Chamber dependent on the 
mperor alone er LENT 
A. No; it 18 dependent « on the Spices too 
9. 4. But yet are not the regal 
the Emperor's Name m7 1 
4 Yes; and he: does ev in the Qual 
ation of Emperor iſſue Mane tes to 1 | 
Arch-Duke of, „ in_the following 
le: We Charles, Roman Emperor, order 
, Charles Arch Dule of Auſtria, &c. * of 
> we had an Inſtance bs Charles V's 
6 err 
2 8. 2 many Members Nees" the In- 
Chamber conſiſt of? 
"A The principal Perſon. is the Judg e of 
be Chamber, who ought to be a Native of 
mary, and in Rank a, Prince, Count, or 
| 15 He is 5 en 125 . Emperor, 
he may, .f. e aj or 
"Proteſtant+ : ry 
Dollars allow*d him. ane 1752 im are Wn oo 
iefdenes, two of them Roman Catholics, 
d two of them Proteſtants, and that by 
ne of Wn Peace of n % who afe 


1 955 * ria, © 
ek p. A1. * 511. "Jack 5. 15 
0 


the Empire 5. But the Officers of the C 


the Princes (bebe the ſpiritoal, mau 
nial, and feudal Cauſes) but mem 


jects, as to Matters civil, which may bei N 
Chamber to that Effect. 
paſs d between the more ee 


n \ 15 
2 ee 2 | + aſh 
e Mater ven 


(Ce). 
alſo a ointed. by the e y 


allow d each of them 41371 Don, 
Salary of the Aſſeſſors (26 of chem wü 1 
Roman Catholics, and 24 Proteſtants) ſhoul 
according to the Peace of Wfpvatny, 


76, Wh FER Salaries ef 
o pays the b 
cers of the Chaulber? 2B. a | 
A. The States, and that according 5 
icular Matricala for that Purpofey, * U 
tricula, as it articularly relates to d 


Ex pence of the ber, is not to be co 
Funded with the zeit of. che ieee 


ber have often made public Complaints abs 
Deficiency in the Payment of their Safes 
2, 7. What Cauſes are decided in 
Imperial Chamber? :?: 
A. Not only thoſe between the Sch 


Differences that happen between their & 


fully learn'd from the Ordinance Ay 


D. 8. Are the Sentences, eſpecilh.6 


- 
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« 171 5 | 
"I 7 As to. this there are ſeveral Directions 
a che Ordinance of the Chamber. Yet Ex- 
perience ſhews, that the States, who truſt to 
their own Power, do uſually pay no Regard | 
to Decrees of the Imperial Chamber. Hence | 
there have been 9 Conſultations held, | 
both in the paſt reſent General Diets, 
about a more apr Method of putting 
their Decrees in Execution, but not with the 
deſu' d Succeſs, as is the Caſe in the Diet 
with Reſpect to Things of this Nature. 

9. 9. May the Subjects of all the States 
promiſcuouſly appeal from their reſpective 
Courts of Juſtice | to the Imperial Chamber? 

A. No; for, * the Electors have a Privi- 
ledge of Non-appeal from them. Hence the 
Subjects of Electorates cannot appeal to the 
ſupreme Courts of Juſtice in the Empire : 

But the Subjects of ſuch Provinces, as are not 
Electorates, - altho? ſubject to Sovereigns, 
who are Electors, may appeal to them. The 
me Thing is to be aid as to the Subjects of 
the Duke of Saxony : The Subjects of the reſt 
of the States can "appeal in all civil Cauſes, 
that amount to a certain determinate Sum, « 
118 10; What, Sum is it that is appeal- 


A. It varies in the reſpeftive Countries of | 
the States, according as the Priviledges they | 
have obtain'd to that Effect are more exten 
live, or more limited. | 

4 22 


re r 


_ 2 "o5 11. Oppif Site 
for an Appeal? 


2; namely, if the Cauſe be n under 200 
Dollars, exclufive of the lntereſt ok ir; 4 


Cauſe reviſed, which then is tried over agiin 


holden? 


Weſtphalia, there were frequent Conſultation 


1680, it could not be holden at this k 


| Years together all in Confuſion, till at 
Al. 1693, Judgments began to be 


to this 


1 17 'Y' 
being once y 
In the Impirat Obinibh: is r ET 


A. No. Yet in the mean A der 1 
Relief by a Petition for the Sentrig 


fe 


and the Petitioner does (in Caſe he Hitt 
loſe the Cauſe ) depoſit a certain Sum, Then 
in fuch a Caſe he may draw up a Petition 
the Elector of Mentz, in order to have li 


2 12. Where is che Chamber Ci 

A. At firſt it was ien at Francfurth 0 
the Maine: At the General Diet of Aug/bur 
An. 1530, it was order'd to be tranſlated tt 
Spires. Thence down from the Peace d 


belt about tranſlating it again to anothe 
Place; but, as uſual, there was nothi 
in it, till in the War with France the Tom 
of Spires was ruin'd; wherefore, -ſinee 3 


any more; but it was not agreed wet 
tranflate it. Hence Mitten were for ! 
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12: By 298 n.of the be Prince 
" 1252 in the e Epi be 5 with | 
their Sovreign 5 and Dignity i in theit 


tio from their ieh 


Privileges, as it was-done 10 common er 
eat.“ % ks vine "af 8 n 
„In Ike Wagner de a Gare 


1 — the General; Diat or gren boy 
inſtitute t 

Tidal ne kk 125 Dude 7 , ee 2 

xeignty o f each Commonneah ein untouck 


| cnar. W. G 
of the Aiiic' Council, 


 Grnznar. PosrTiIONSs. | 
Nother ſupreme Cougt-of Juſtice mn 
the Empire is the Aulic Council at 
rhe which has a concurring Juriſdiction 
vith the Imperial Chamber. 
Wu Hitherto the Form of Proceſs, the 
dainting of Aſſeſſors, and the ordering 
. at rs. in this Court, have ſolely | 
(pended on the Emperor: While the due 
vigilance of the States in concurring therein 
la been diverted by the Animolitgs petyrecn 
le different Parties among them. 
i Pp 3 | 3. an 


0 17 "awe 
4. Wü Proteſtant Aſſeſſors have ben 
ten o this Court, E | 


teſtants. FF 5 
4. From the Seeder this Court Re 
dreſs or relief is to be got by a e 
the Enperor. 1 
Q. 1. What do you call che order 
Preme Court of Juſtice in the Empire? ©! 
A. The Emperor's Aulic Council, which Wi 

4 concurring ng Juriſdiction-w withih } 
a 

d 


lee 
1 bamber.* ; 
Q. 2. On whom Joes this Court depend! 


- A Hitherto ſolely. on the Empetor,:to 
whom alone the Aſſeſſors do likewiſe ſe 
Allegiance. VI 43 

Q: 3. Do not they likewiſe take an ou 
to the Elector of Meng. 

A. The Vice-Chancellor, the Prototo- 
taries and Secretaries of the Chancery-Cour 
of the Empire do, it is true, take an Ou 
to him, but the Aſſeſſors of the Aulic Cour 
cil do not. In the mean time the Eleftor d 
Mentz may, as often as he thinks it prope; 
appoint a Viſitation of the Aulic — 
But it is to be regretted, that the 
Proviſions made there are without 
and there has been no Viſitation ever i P 


Wa 1 5 


_ BY We. Imp. An. PE Set. 166. dy 
Os. art. 4 2 weißt 
F<$SeR. 46. 9. 
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r 
2 . Who an the lee 
this Council ? 
4 Whatever ſome aces of its 
tf, Ferdinand I. brought it ins, Uk Fe 
of à regular Court of Juſtice, haying 
1549 publiſh'd an Ordinance about it in ſe 
yoral Heads or Articles, to which ſome 
more were added by Maximilian II. and 
ſome alterations to them by Matthias 
in 1614. At length in the, General Diet at 
Ratiſbon in 1654, Ferdinand III. made ſome 
amendments and additions to them, accor- 
ding to ſome deſires of the States. fog 
5. What were the reaſons for the ſo- 
— reſtoring of this Court ? 
A. It might have been this, viz. that the 
Chamber might not have the fole Right of 
Judging 1 in the greater Cauſes.  -—- 
Are Proceſſes carried on in this 
— accordin g to the Ordinance of the 
Imperial Chamber ? 
A. No. As to the Form of Proceſs there 
is preſcrib'd a particular Ordinance, made 
by the Emperor alone : The States ſhould by - 
Nen have had a Share in the making of it, 
but, on account of the animofities of the 
different Parties among them, they have 
not ſufficiently conſulted theis own 
and Dignity in this Caſe. * © 5 
9. 7. Is not there much the fins Nurs 
ber of Roman Catholic and Proteſtans Aſleſ⸗ 
ſors in the Aulic Council, as in the Imperial 
Chamber? A By 


K Wo ot Toe 


1 r are the Aſſeſſors ke 
A 5 two Benches, wiz. one of = 
blemen and the other of Commoners, 
the Preſident ought always to be 4 Nile 
man.) 
„ b the Aulic Council the ſame vil 
the Emperor's Privy Council? 
A. Nao: Tho' controverted Cauſes, where 
forme political Views interfere, are common- 
ly referr'd to the Emperor's Privy Council: 
Which method 1 to be com- 
mended for its Policy, but not for its impar 
tiality ; and is therefore . prohiite 


in Capit, Lecp. & Top. art. 


Art. 5. Sect. 6 
11 t. Wir Woben. 8 1 * 
hich and other Münter relarkogy tb thi | 
Seffions, the Form of Procefs, s. Ae Li 


20 den dien un at large in Tr, Je Fudicio Ale 


* - * f . 1 


1) 


5 . 424.6 ; are the - e. | 
Eero the Kubi C juncil befor 
Imperi # i 
i; 1 S is reckon' 
blen namely, that . tho* Proceſſe 
* my . 8 in the Aulic Council than 
erial Chamber, yet this is compen- 
ſummary proceedings'' therein. 
— on the other Hind there is no end of 
lizgations in the Imperial Chamber. 
9. 11. Is there no ſuſpending the ſenten- 
ces of the Aulic Council. 
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by Virtue of the Peace of Weſtphaka,* 
which has alſo the Force of a Suſpenſion. 


Art. 5. Set. Wy: 


CITY | v. 1 © * . A * 
X of T be Rothweil Chart. 


GENERAL PosiT IONS. 7 


| HIS Court has a Juriſdiction c 
in ſome Circles of the Empire.” 
2. Yet moſt of the States in the 

Cucles are exempted from its Juriſdictien-· 

3. The States have ſometimes urged the 
aboliſhing of this Court, and there are no 
x oc 77, An . 

E 33 +64 ab 
| 4. Yar: 


\ 
*# 1+ 


A. Yes: By a Petition to the Emperor, 


Authority it has Juni dan in forne of U . 
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py 1. Does the ie Res, Cont uf be 
. udicature i 
4. Yes, in its Way, 2b de EY em 


it u 
the 
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Circles in Germany. 

9. 2. What Circles does it belong to? 
A. To the Circles of Auftria, the Rbin 
Franconia and Swabia. 
- 9. 3. What Members does it conſiſt of? 
Of a Preſident, which Dignity is here 
ditary in the Counts of Swarzenberg (now th 
the Counts of Sultz are extinct) of Vice. 


fidents and of Aſſeſſor s. 
__Q. 4. What cauſes has it uriſdiRtion in 


— 2 1 Ules, but nc 
in fe Fifitual gnesy 

Q. 5. Bat er not line Exerpeed from 
Juriſdiction?” OS 8 


A. There are 1 none of the m 

powerful States in the ſaid Circles, _ 

together with their Subjects, exempt 
Juriſdiction. 

- Q. 6. "Cen there be an Appeal fo 


A Yes; and that to the Imperial Chan 
cher or Aulic Council“. 
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ConsT1TUTION. 


GENERAL PoSITIONS. 


HERE is a ceremonid 
Part of the Conſtitution, i 
as far as a certain Degree o 
A | Honour is, by Means d 
9 + Ceremonies, EW out a 
kr Perſe or "Office. 7002 | 

2. Ceremonies conſtitute: a Part of hig 
er Branch of Science, hi ch 1 * cultivated 
the Courts of Princes bk Maſters of the 
Ceremonies. © 
* On Aebount 8 the different Dignit 

Power of the States, there have __ c 
aroſe ſeveral inextricable conteſts as to 
monies, 

4. In Ceremonials between Princes, zen 
is a great Regard paid to actual Poſſeſſion, 
The Treatiſes on the diffuſe and ys 


= 5 Apparatus of Ceremonies, that dee 


7 ata 
1 


in Gregory Leti, Paris de Grafſis,. Vicguefort, 
ind in Theatr@ pee & ;coremo- 
nal Brandeburgics & Palating,. do not ex- 
hauft all the Parts of this noble Science. 

r. Are Ceretnonies in great Eſteem at 
this Day e nnn 

A. 1 ho? Perſons of a ſcholaſtic Turn may 
bok upon the Solemnity of Ceremonies as 
an empty idle Affair, yet that the Science of 
Ceremonies” is at this Day very much culti- 
nated by the fine Genius's in the Courts of 
Princes, is pretty evident from the Inſtitu- 
tion of the honourable. Office of Maſter f 
the Ceremonies. So that Ceremonies are look d 
upon as a Branch of a higher Science; and 
fer d even to the Negociations of a we ] 
dom, and the Authority of Princes: And, 
therefore, they have been wont to be pub- 
lickly obſerv' d, as well as the material Points 
ST , + th 

Q. 2. Does not the Matter of the Cere- 
nonies labour under any Difficulties ? 

A. Yes; under ſeveral : As a great Part 
if the Show of - Ceremonies has not. been en- 
rely brought into one regular Syſtem : Be- 
des, the Principles of regulating theſe Cere- 

onies ſeem to be unſettled, and on Account 

f the various Contrivances of the more pow- 
aul Courts, that from thence purſue their 
mn Intereſt, they are purpoſely render d in- 
cate and perplex cl. 


N 8 Q. 3. 
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( 
3. How may the Right as to Cem 

nies i the Empire be diwig ej“?! 
A Into Solemnities and See 
Have e te FAT AI 
t ic ws or Conyentigns, a 

1 A. Ie heh as are to be paid ba 
to the Cuſtom wi the Age; either  _ , * 
I. To the Emperor and to the States, 
illuſtrious Perſonages themſelves; Hig 
Having a Share in the See 0 


To their Repreſ eſentatives. 8 
4; What are hu Ceremonies appoint 


2 . ſuch as belong either to " 
Emperor, or the Electors, or to the PrineMin 
and the reſt of the States of the Empire. 

Qs How | do they belong to oy n 

ror? 

A. As they are Solemnities and Cetem 
nies appointed by the Golden Bull and ii d 
other fundamental Laws of the Empire, MCu 
to his Election and Coronation. [ 

Q 6. What are they? 

A. As they are or call'd in - Quilt 
there i is OGaſion to give a bare Account 
them. They may be beſt learn'd from t 
particular Deſcriptions given of the late 
Acts of the Elec tion and Coronation of | 


Emperor. 
Q. 7. What Ceremonies belong t to Ele 
* r Ef 41 


| 4 


(- 163 3. 
1 Beſides the higheſt Dign ty in the Em- 
re, next to the Emperor, 7 that by Vir- 


# of the Golden Bull; their Magnificence 


does chiefly a at che Election e an Em- 
peror, where, beſides the great Offices they 
bear, each of them — in The ſame Dining- 
Room with the Emp ror of a. ſepatate Ta- 
ble, that ſtands 2 under Canopies, and 
: ſplendid Side · board of Gold and Silver Plate 
jult by. All which Particulars are not to be 
en in the Furniture of Princes, who ſit pro- 
miſcuouſly at one Table. 

Q. 8. What Right have Princes to Ce. 
remonies ? 

A. We find nothing patticulat as to that 
in the public Laws, only that by them their 
Power, and the Dignity flowing therefrom, 
remains untouch'd; and the more powerful 
mong them, who are Sovreigns, do uſually 
chm to themfelves an-Honour almoſt e qual 
to that claim d Electors, as. to which, 

Cuſtom is the beſt Guide. 

Q. .9 What Ceremonies has Cuſtom in- 
troduced? 

A. Theſe again are of a two-fold Kind. 

Some Ceremonies are ſhown the Emperor: in 
Perſon, and othiers are own #0 his Ambaſ- 
ladors. The ſame thing is to be ſaid as to 
the appearing of the Electors or Princes in 
Perſon, or by their AO __ - 
former Kind, N ſuch as are paid to Sovrei 
on Account of their Title 2 other ele 
Q2 monials, 
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monials, and thoſe which are ſhewn to Prince 


in Perſon are not much * of thoſe ſhom 


to Electors! in Perſon. 


Q. 10. What are the uſual Solemaitia? 
for Inſtance, when an EleQor or any other 


Prince pays the Emperor a Viſit at Viema? 


A. As to the ſolemn Manner of their Re. 
ception, as alſo the other Ceremonies us d x 
public Conferences, at Entertainments and at 
private Interviews, they may be learn'd from 
the particular Deſcriptions that are given of 
ſuch ſolemn Acts. | 

Q. 11, What Ceremonies may public M- 
niſters pretend to have paid to them? 

A. The Emperor, or the Electors, ot the 
Princes of the Empire, eng. public Mini- 
ters, whoſe Rights, as to eremonies are 
different, ( as they derive their Di 
the Perſons they repreſent,) acco 
different Rank of their reſpective 


* Ft 
"Enki 


Q. 12. How are public \Gnitlers divided? 

A. Into ſuch as are in a repreſentative 
Character, who are properly call'd ' Ambaſſs- 
ders, and they are of the firſt Claſs; and into 
ſuch as are-pot in. that Character (yet have an 
honourable ity allow'd them) who ate 
of the Tecond 85 laſs, and they are call d Es 
voys,” being diſtinguiſh'd according to their 
reſpective Credentials. . 

Q. 13. What are the Ceremonies - to be 


N to the Emperor! PT, 


C3 
— 


ents. 


1 


4 Th 


„ 
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a 
A The chief are 


912, 1. The frſt Viſit to be to him, 
when arrived laſt, by the reſt of the Ambaſ- 
fadors preſent. ; 2, A Re Fae and.Pro-. 


efion/to his public Audience. 3. A Privi- 


rage of being cover'd, and of ſitting, 4. The 
FA both to 1 Am- 


Title of Excellence belongs 
baſſador and to kis Lady. 


Have El b to ſend. 
fo eu ers Rig 


A. Yes; whether they 1 one or more 


in this repreſentative Charatter And they 


have the aboye-mention d Honours (without. 


excepting any one of them) paid to them, 
wen at the Emperor's Court, and at moſt of 
the Courts of git, Heads, and of free 
States, as M. Brunneman proves by Exam - 

ples in almoſt every Court in Europe. The 
King of France alone has hitherto refus'd to 


grant the Ambaſſadors of Electors a ſolemn. 


Reception, and the Priviledge of being co- 
yer d in his own Preſence. 


15. When the Emperor writes to Elec- 


tors, "does he ſtyle them Brethren ? + 


A. The King of France, and other crown'd. 
Heads, make uſe of this Compellation to. 
Ele&ors. But the Emperor does commonly 
ſtyle Eccleſiaſtic Electors, Nx pRHEWs, and ſe- 


cular Electors, UncLss.., 


"Way, 


* 
— ——— — — 


In Diſſ. de jure ceremoniali circa Legatos fect 1. : 
Qz 2 36. 


＋ 386: 0 
Have the Ambaſſadors of Eibe 
PR. of the firſt bag) Precellence of 
Princes in Perſon? 

A. The Am Gef Bach Wo 
to have Precedence.'s he * Arnbaifadors.6 
free Re ablics and foreign Princes, 5 ' 
thoſe of crown d Heads, ) and even of 
in Perſon. 

" How do the Princes like this? 
=> They loudly -exclaim againſt it, and 
reſtrict this Priviledge to the folemn Fe unc- 
tions at an Election and Coronation: On 
other Occaſions they themſelves in Perſon 
—— to precedence to the Ambaſſadors of 
Erectors,” 

Q. 18. Do the Princes of the Em pire, ot 
their Envoys, 'give the Title of Excdſtence to 
the Ambaſſadors. of Electors at. the Genera 
Diet? 

A. No; tho' it be given them by the En: 
peror we by foreign Princes. 

Have Princes of the Eupen 6 

Right 2 ſend Public Miniſters of the fur 
CRT. = 

A. Eſpecially fince the Peace of Niemuga 
this began to be e "while the French 
and Eng 200 allow' d their Miniſters this Right, 
and the * Ceremonies belonging to 
it: Which gave Occaſion to a certain M. 
niſter from the Court of Hoſſtein, to publiſh 
( under the fictitious Name of Ceſarinus £ Hu. 


* By Virtue of Capit. Jol. Art. 5. 
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Sprematits & Begationis Prencipam Imperii. 
Q 20. Do Electors allow. the Princes of 
the Empire a Right to — rem 
A No; hence there ariſe a) great many 
Conteſts as to the Honour of the feſt 'Vifit, 
he Title of Excellence, the Place of greateft 
Honour, and other Ceremonies! between the 
Miniſters of Eee and 0 of nne 
the W b. Voit 
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EMPIRE. 


GENERAL Pos ir tons. 


HE Form of Government in the 
Empire is neither Monarchic, Ariſ- 
tocratic, nor Democratic. 

2, It may beſt be compar'd with the Form 
of Government in the United Provinces of 
Holland, and with that in the Swiſs Cantons. 

2. 1. What is the Form of Government in 
tie Empire, whether n, Ariſtocra- 
tic, or Democratic ? 

A. No one of thoſe three; nor is there 
Occaſion for puzzling one's Brains, in 
order to meaſure the German, or any other 
Government” b _ Ariſtotle's. Standard, or 
Rule, as many German Writers will do, ho 
be one aan the other about this Point, 
or 


wrins.) — elegant FTreatiſe, entitled de furs | 


F the Foxx of Gov [ITS in the 


—— — 
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we believe, that which comes neareſt to an 
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r Mant to ſind out a Mixture of N 
and Ariſtocraey in the Empire, which is nots 
quite exact Poſition: neither, but only calty. 
lated to beget erroneous Notions of the G0. 
vernment. is a Complication of 
ſeveral Princes, Lords, and Commonwealth, 
ſpiritual and temporal, and feeble, 
Roman Catholic and Proteftant, who are a 
Sovreigns within their reſpective Territories 
and who very nearly enjoy an Independeney 
from a ſuperior Command over them, yet ſtil 
they do not enjoy it entirely, becauſe united 
together, as they are by a. general Bond, into 
one Body, of which the Head, (who is more 
endowed with Royal Title and Parade than 
with Royal Authority) if ſupported by the 
Majority of the Members of the Empire, can 
rule any ſingle Member in every thing re- 
garding the Welfare of all the united imme- 
diate German States in General, and in many 
_ regarding the mediate Members d 

German State or Territory in particular, 
mot eſpecially in all Caſes of aftice that are 
to be adminiſtred; yet all this, according to 
certain fundamental Laws. This Deſcription 
of the Form of Government in the Empire i, 


exact Definition, a Thing which is hardly to 
be given of it: So that this Deſcription is no- 
thing but a Sort of Concentration and ſum- 
Fan. View of what this whole Treatiſe tot 
Priſes ; and whoever has well * — 


( 189 ) 
limſelf with all that has been. inculcated in it 
betore, will thereby know the Form of the 
enam Government, and may eaſily form to 
* a Deſcription of it according to his 
wn Wa 
* * With x what F orm of Government 


an that of the Em ire be beſt compared? 

A. With that of the united Dutch Provinces, 
er with that of the Swiſs Cantons, both which 
ze juſt ſuch other Commonwealths as are com- 
poſed of ſeveral independent little Common- 
nealths; and the Empire differs in nothing 


Ling to be the Head of their Body, together 
ith an outward Show of Royal Authority. 


3 e . Fo "4, — — O=rY ©> 6 
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CnAr. III. 
(f the Intereſt and Policy of cn 


. GENERAL Pos1T IONS. 

VD Y Policy we mean here nothing other 
5 B than the promoting of the common 
q Intereſt of the Empare, by e 


nd innocent Means. 
2. The Defects and Imperfections of the 
State of the Roman Ernpire are more palpable 
In Time of War than in Time of Peace. 

3. It therefore would be very nec 
ike Care that by all poſſible Means the E 
pire be put upon a better * — 
Defence. — if 
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from them, but only in having zetain'd a 


ce rr 


— — —— 


3; 4. If every State of 
che amendiog the eceleſiaſtic and politic) 


A. The Skill to promote, according t 


- the Propoſals 
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Defects within his reſpective Territoty; it 
would very much contribute to amend the 
Defects of the whole German Empire in Ge. 
Q. 1. What do you 'call-the Policy dk 
Germany ? 7 T7 (i) JETIS- A 


the Rules of : found Politics, whatever is'for 
the. Intereſt of Germany; and on the other 
ble Prejudice. . . 4451 55 

Q. 2. Has this any Relation to the Con- 
ſtitution of the Empire? 

A. The Conſtitution of the Empire . (that 
is, the fundamental Laws and Cuſtoms re- 
lating to the public State of the Empire 
and its Policy, are two different Thing, 
* is true, yet for all that near àa-Kin; we 
therefore have thought it not amiſs to 
handle this Matter by the Way of an Appen. 
dix. In this Reſpect a great many Thing 
might be ſaid, had we a Mind to conſidenthe 
State of the Empire, as a Thing that wa 
now to be form'd, and not as already form d 
as: to which; laſt particular: Reſpect, 2nd what 
conduces thereto, ve will ſpeak: a few Words 

Q. 3. Is chere much to be expected from 
amending: the Defſects of the Government i 


the; Empire, and for promoting its Intereſt? 
11 — ; : 
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alutary Counſels in the Diſtreſſes of G ; 
But with moſt of chem it has happend, that 
tho' at firſt Sight they have had the Appean 
ance of. being ſerviceable, yet afterwards th ey 
ye been found. to be impraRicable-froih 
heir Contrariety to. the Genius of the” Affairs 
of Germany, | mn 
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* 


4. A great many, have undectaken to-giye 


Q. 4. But. what. is: the. Reaſon that: the 


Commonwealth, are not rooted out? N. 


4. Moſt of them are ſuch as are not o- 
Sate already form'd, and from the Itregula- 
ity in the Form of Government in the Em- 
pire, the meddling with which State- ulder is 
by a more politic than ſincere Way of think- 
ing, reckon'd an inyidious-Taſky and very 


liable to bad Chance. 
Q. 5. But do not ſome: give us a more 
particular Detail of the Defects and Imperiee- 


tions in the Conſtitution ? 

A. That famous Writer, in the Time of 
the thirty Years: War, Hippolitbus d Lupide, ® 
mentions ſome Inconveriencies and p 
palpable Defects in the Empire; yet hei ſtie wa 
plain Signs of Pique and other Paſſions, in 
aſſerting, that they are ſolely owing to the 
Archducal Houſe of Auſtria, of which” he 


bas even the Aſſurance to adviſe the Extize | 


* In his Tr. de ven Jatiane Stat. Germans. | | 


* pation, | 
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e 
gen, for which he is chaſtix"@ by I 


6. Does not then Morgen 
| of dme politieal Diſeaſes in 
A. Tes; he takes Notice o Fog 15 
* chief of theſe are, the mutual A 
between the Emperor and the” States, th 
Looſeneſs of the Bond of Union "between 
them, the private Animoſities that ſubſif 
between the States, both on Account of the 
Difference of Perſwaſion, and the Diſparig 
of their Strength. In 2 Word, in Time d 
Peace theſe Inconveniencies in the Conſtitu. 
tion of Germany are in ſome Meaſure toben. 
ble, which in Time of War cannot but be 
obvious to every one, and E are, more. 
over; very much aggravat 5 r 
and by Puffendorff ©, in b ; to 0 fot: 
ref {dry c The States of Germany its 
« flow and cold in their Deliberations, as to 
public Matters; therefore, they are not 
< able to enlarge the Commonwealth, nay, 
Self- Defence againft the 'Tnvaſion. of a 
Enemy does almoſt. anguiſh” among them, 
„while ſuch! of the States as lie à little fu 
s. ther off from the Enemy, look upon ſuch 
(4) De stat. Imp. C. 7. 
I Under the fidtitiouhs Name of Monzamban is 
ext e 
: _ 2 c = 0 
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Calamities as noways concerning them, and 
it at length they lend their Aſſiſtance, they 
do it lowly, and but after longSolicitations.? 
t were to be wiſh' d, that daily Experience 
za not confirm the Truth of this morbid 
ctate of the Empire. The Allies and 
Friends of the Empire complain and are 
orry for thoſe Defects: The Enemies af 
the Empire know them and fear not to 
nſult it, without much ſmarting for it. 
Thus in 1707 it was ſurpriſing, that after the 
Enemy had penetrated into the very Heart 
of the Empire; it ſeem'd as if they took 
no manner of Concern in jt, and that they 
had not only not exerted themſelves in aſſem- 
bling ſufficient Succours in order to Retrieve 
the State of Affairs, but ſpent the whole 
Summer in bare Dehberations and form- 
ng a Reſolution to eſtabliſni a; Mili- 
tary Cheſt of 200, ooo Rix Dollars ( the 
Execution of which was ſtill expected) in 
e Time that the common Enemy had 
as'd Contributions. of -: ſeveral Millions, 
which they ought rather to have given 
oluntarily and cheerfully for their -own n 
Vefence.* 266 200-5 
Q. 7. But is it conſiſtent with the Duty 


«Wo! 2 good Citizen to expoſe the Defects 
| if the Conſtitution ? gn 
mi. Infance is now old enough to be mentioned 


ſreely ; as to latter - Inſtances, it will be but Diſ- 


cetion to take no Notice of them. © - 
R A, The 
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A The Duty. of a e 


conſiſt in an idle diſſembling of 

are daily but too obvious 4 evident, bur 
in a patient bearing of them, till Time and 
Providence ſhall being on a Change for. the 


better. 
Q. 8. But what Remedies have we at 
Hand againſt the Diſeaſes of the Empire? 


A. The. aforeſaid Monzambano- 
us with the Means to remove theſe Diſorder, 
but not ſuch as ſtrike at the very Root of 
the Evil, but only hinder the utter Ruin of 
the Empire: Hence $ 4. c. 7. he recom 
mends the Obſervation — ſuch. Rules 2 
contribute to the Intereſt of Allies and of 
confederate Republics; beſides, he urges the Ml ;, 
cultivating of Unanimity, and among States WW d 
of unequal Strength, the granting an * " 
Laberty to all. e 
Q. 9. Is it to be hoped, that. there ever F 
will * ſuch a thing as Dai! in C. p 

h 
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A 1 may happen one. Day or other, tha 
the Princes may begin to grow wiſer and ex- 
actly regulate their Animoſities, by the Rules Wl j: 
of right Reaſon and the Exigency of the 
common Intereſt when they ſee them. 
ſelves . at the very Eve of being, enſlaved 
by an ambitious neighbouring Power; I. 
were to be wiſht they would think of it 
before it is too late. But the Variety 


| of Intereſts and the Multiplicity of 25 
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Jcal Views of the ſeveral States, 
been a great Hindrance to it.. — 
17 ow greateſt. Neceſſity and an Ene- 
my the very Heart of, a Country, 
have ſometimes promoted ſome general Re- 
formation in the Management of the War. 
And indeed, the more plainly the morbid 
State of the Empire appears in time of War, 
the more adviſeable it is, that both in tlie 
General Diet and in the Courts of the Em- 
pire and of the more Powerful States a Re- 
formation be begun as to the Army and Mi- 
tary Cheſt, leſt thro* the neglect of this the 
Majeſty of the Empire (for which the neigh- 
bouring Powers were wont in former Days 
to have ſo high a Veneration, not only un- 
der the Ottos and the Henry's, but hKewile 
under Charles V.) may not for the fiturtꝭ de 
expos'd to the Scorn of its neighbouring 
Enemies, and inſulted with Impunitys ef 
pecially by France, which tore — - 
ſace, Lorrain, Mente, &e. from the Empire. 
Q. 10. But What then, are the likely 
Means to provide for the Safety. of — 
Empire i in time of War ? #144 5: 169cts 
A. A ſufficient Army, augmented. in pro- 
po to the Strength of the Enemy, and 
_ _ — ll, rat .AC- 
cording to ar. as Money 1 18 
the Sine ws of all Undertakings for the 
Good, the Care of the Imperial r is 
tſervedly to be reckon'd among the firſt 
| R 2 Cares 
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Genetal Reformation can hardly be expected, 
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Cares. and the chief Command of che Am 
bony; Ar the Troops of different Prix 
ces) to n to one who is not only' 
Parka JoF: Alatwetay' in" the Empire, bu 
likewiſe one who is Powerful both in 
Men and Money, and ſkill'd in the 
Art of War: As by a Decree of the 
General Diet the chief Command of the 
Imperial Army was in Queen Aune's Time 
given to G ans Lewis Auguſtus, Elector of 
Hanover, a Prince renown'd for his 
and conſiderable by the Forces of his own 
Territories in the Empire. | 

Q. 11. But by a particular Reformation of 
the Defects in the — Territories of 
the States, is not the Happineſs and' Safety 
of the Public alſo nenen at the lame 
Tune? 

A. As on Seng of the differentIntereſs: 


* 
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vrhere it is to be carried on — ty; 
ſent, the Empire - ſhall have an Acceſſion of 
Strength, if even ſome States would lay to 
Heart the Intereſt and true Pole 
of their reſpective Provinces. © 

Q. 12. y what . Means can this be con- 
veniently done? 

A. By endeavouring the Reformation of 
Church and State, and regulating both for the 


Purpoſes of the con TORT ant 
1 . 
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Q. 13. How mics Shots of the Church 
bereform'd-2 FIST. | eim bi: 

A. If the Power as to things ſacred, Which 
s lodged in the Civil Magiſtrate, be directed 

in ſuch Manner, as that the Ceremonies and 
— Worſhip oſ God be calculated to 
excite inward Devotion; full Liberty of 
Conſcience, as to the Myſteries of Faith, be 
granted every one, who ſhall not abuſe it 
to raiſe Diſturbances; that ſuch as differ in 
Matters of Opinion be prohibited under 
ſevere Penalties to revile and perſecute each 
other; that the Churches be provided with 
not only learned, but pious Paſtors, and ſuch * 
a8 are not ſo much ſkill'd in Controverſy; as 
inſtructed in the Laws of the Chriſtian Mo- 
ality, and by their Life and Converſation 
ſhow it to the Edification of their Hearers. 

Q. 14. How may the State of the Pro- 
vinces become more flounſhing in Matters 
civil ? 

A. By making Trade more flouriſhing; 
Means of which the Wealth 'of England, Hol- 
land, nay and of France, exceeds that of the 
reſt of Europe : And as the Soil of Germany 
produces all the Conveniencies of Life, as 
Monzambano*, and Beccherf ſhow to very 


good purpoſe, he Princes, who conſult the 
Intereſt of their reſſ 05 W ought | 


* de ſtat. Imp. Q 3 808. 7 ＋ In a curious 
Treatiſe entituled von Luffnabme Teutſche Stadte & 


Lander. Wy” ; 
5 R 3 to 
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to fe lc in that the Produce of ty Cen 
be applied to it's proper uſes; and for 
End invite ingenious Artiſts: and a 
, rers from other Countries, by giving 
8 them good Encouragement and granting 
them -ample Privileges and an Exemption 
trom the ſitions of the inco 
Trades; and in order to keep the Money 
in the Country abſtain as enuch a, poli 

trom dealing in Foreign Goods. 
2. 1. Are there not a grear many obe 
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